O030p THIIOBBIX CUTYyali KOH(INKTA HHTEPECOB HA rOCYAapPCTBEHHOI cJ1yk0e
Poccuiickoin @enepauu ¥ NOPAAKA UX YPEryJUpPOBaHUS

BBenenue

B cootBercTBuu ¢ yacteio 1 cratbu 10 denepanpHOoro 3akoHa ot 25 mexadps
2008 r. Ne 273-03 «O mpoTUBOJEUCTBUU Koppynuum» (nanee — denepanbHblid 3aKOH
Ne 273-®3) nox KOHOIUKTOM UHTEPECOB MOHUMAETCS CUTYaIUs, TIPU KOTOPOU JIMYHAS
3aMHTEPECOBAHHOCTh  (TIpsiMasgs  WIM  KOCBEHHasi)  TOCYJApCTBEHHOTO WM
MYHULUIAIBHOTO CIY)Xalllero BIWAET WJIM MOXET TMOBIMUATh Ha HaJJexkallee
UCIIOJIHEHUE UM JIOJDKHOCTHBIX (CITY>KEOHBIX) 00s13aHHOCTEN M TIPU KOTOPOW BO3HUKAET
WIM MOXET BO3HUKHYTh MPOTHBOPEUHME MEXKIY JUYHON 3aWHTEPECOBAHHOCTHIO
TOCYJapCTBEHHOTO WJIM MYHHUIMIAIBHOTO CIYXKaIlero W TMpaBaMH M 3aKOHHBIMH
WHTEpEeCaMHu TpaXkJaH, OpraHu3aluii, oOIIecTBa WM TOCYyJapCTBa, CHOCOOHOE
IPUBECTH K TIPUYMHEHHUIO Bpeda IpaBaM M 3aKOHHBIM HHTEpecaM Tpa)KaaH,
opraHu3aiui, o0IecTBa UK TOCyIapCTBa.

CornacHo yactu 1 cratbu 19 ®@enepanbHoro 3akoHa ot 27 uroist 2004 r. Ne 79-®3
«O rocynapcTBEHHOM TpaxaaHckol ciyxOe Poccuiickoii ®Depepanun» (nanee —
®enepanbhbiii 3aKk0H Ne 79-D3) KOHPIUKT UHTEPECOB MPEACTABIAET COOON CUTYAIHIO,
IpU KOTOPOW JIMYHAsg 3aWHTEPECOBAHHOCTHh TOCYJAPCTBEHHOIO TIPaKJAaHCKOTO
ciyxkamero Poccutickoit ®denepanun (anee — rpakIaHCKUANA CIIyXKaIUil) BIUSET WINA
MOJKET MOBJHATh HA 0OBEKTUBHOE UCIIOIHEHUE UM JIOJKHOCTHBIX 00S13aHHOCTEN U MPU
KOTOPOW BO3HUKAET WM MOXKET BO3HHKHYTh NPOTUBOPEYUE MEXKAY JUYHOU
3aMHTEPECOBAHHOCTHIO TPAKIAHCKOTO CITy>Kalller0 ¥ 3aKOHHBIMU UHTEPECAMHU TpakaaH,
opraHuzaiui, ooOmecTtBa, cyobekta Poccuiickoit Penepanmm wuiam  Poccuiickoit
®denepanuu, CiocCOOHOE MPUBECTH K MPUIMHEHHUIO BpeJa 3TUM 3aKOHHBIM HWHTEpecam
rpaxJaH, oOpraHu3anuii, ooOmecTtBa, cyobekta Poccmiickoit denepanun Wi
Poccuiickoit @enepanuu.

IIpu »TOM, B COOTBETCTBMM C 4YacThi0 3 OOO3HAUYEHHOW CTaThU TOJA JUYHOU
3aMHTEPECOBAHHOCTBIO T'PAXXJAHCKOTO CIIY)KALIEro, KOTOpas BIMSIET WIM MOXKET
MOBJIUATH HA OOBEKTUBHOE UCIIOJIHEHUE UM JOJIKHOCTHBIX O0S3aHHOCTEH, MOHUMAETCA
BO3MOKHOCTb TOJIYUYEHHUS TPAXKJIAHCKUM CIY>KAIlUM HPHU UCHOJHEHUU JTOJKHOCTHBIX
00s3aHHOCTEH JOXOA0B (HCOCHOBATEIBHOTO OOOTAIICHUS) B JACHEXKHOH JHOO
HATypalIbHOU (opMe, TOXOMIOB B BHUJIE MATEPUAIBHON BBITOJBI HEMOCPEACTBEHHO IS
TPaXKIaHCKOTO CIIY»KaIIEro, WICHOB €ro CEMbHU WJIM JINILI, YKa3aHHBIX B MMyHKTE 5 yacTtu |
cratbu 16 @enepanbHOro 3akoHa No 79-®3', a Tarke wis IpakJaH WU OpTraHu3alni, C
KOTOPBIMM ~ TPaKJAHCKUM  CIOyXKamuid  cBsi3aH  (UHAHCOBBIMM  WJIM  HMHBIMU
00s13aTeNnbCTBaAMU.

CrnenyeT Takke y4UThIBaTh, YTO JIMUHAS 3aUHTEPECOBAHHOCTH IOCYIAPCTBEHHOTO
CIIY>Kalllero MOKET BO3HUKATh U B T€X CIIy4asix, KOrJa BHITOJY MOJIy4YalOT WM MOTYT

! Ponurenu, cynpyru, netH, GpaThs, CECTpbI, a TAKIKE OPAThs, CECTPhI, POIUTENIH H IETH CYHPYTrOB, CYNPYTH JETEH.



NOJlyYUTh WHBIE JUIA, HANpHUMEp, IPY3bsl TOCYAAPCTBEHHOTO CIYXKallero, €ro
POJCTBEHHUKOB. B CBsI3M ¢ 4eM B HACTOSIIEM 0030pe AJIs OTMPEACTCHHS KpyTa JIHII, C
BBITOZOW  KOTOPBIX  MOXET OBITh  CBSI3aHA  JIMYHAs ~ 3aWHTEPECOBAHHOCTH
TOCYZapCTBEHHOTO CITY)KAIllero, MCIOIB3YETCS TEPMUH «POJCTBCHHHKHU W/WIJIA WHBIC
JUIa, C KOTOPBIMH CBsi3aHA JIMYHAS 3aWHTEPECOBAHHOCTh TOCYJIAPCTBECHHOTO
CITyaIlero».

[Ton yxa3aHHbIE oOmpeAeNeHUss KOH(JIUKTa HWHTEPECOB IMOMAJaeT MHOMXKECTBO
KOHKPETHBIX CUTYallul, B KOTOPBIX TOCYJIApPCTBEHHBINA CIY>KAIIHH MOXET OKa3aThCs B
npouecce MCIOIHEHUs] JOJKHOCTHBIX oOs3aHHOCTEH. YuuThiBas pa3zHooOpazue
YACTHBIX HWHTEPECOB TOCYJAPCTBEHHBIX CIYXKAIIMX, COCTaBUTh HCUEPIBIBAIOIINN
NepeueHb TaKUX CUTYyalluid HE MPEACTaBISIETCS BO3MOXHBIM. TeM HE MeHee, MOXKHO
BBIJICITUTL PSIJT KIFOUEBBIX «00JacTe PEryIMpOBaHUS», B KOTOPHIX BO3HUKHOBEHUE
KOH()JTUKTa UHTEPECOB SABJISACTCS HAKO0JIee BEPOSITHBIM:

BBITIOJTHEHUE OTIIENbHBIX (YHKIIUN TOCYNapCTBEHHOTO YIPABICHHS B OTHOIICHUH
POJICTBEHHUKOB W/WJIM WHBIX JIUI, C KOTOPHIMU CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTH
rOCYAapCTBEHHOTO CIIYKAalllero;

BBITIOJTHEHUE WHOW OTNIAYMBAEMOU paboTHI;

BIIaJICHHE [IEHHBIMU OyMaramu, 0aHKOBCKMMU BKJIaJIaMU;

MOJIy4eHHE MTOIAPKOB U YCIYT;

MMYIIECTBEHHBIE 00s3aTEIHCTBA U Cy/I€OHBIC Pa30upaTe/IbCTBA,;

B3aUMOJICHCTBUE ¢ OBIBIIUM paboTomareireM U TPYAOYCTPOMCTBO TMOCHE
YBOJIbHEHUS C TOCYIapCTBEHHOM CITY>KOBI;

SBHOE HApyIIEHWE YCTAaHOBICHHBIX 3ampeToB (HAlpUMEp, HCIOIb30BAHUE
ciyxeOHoi nH(OpMaIK, OJydYeHUEe Harpajl, MOYETHBIX U CHEUATbHBIX 3BaHUH (3a
UCKITIOYEHUEM HAYYHBIX ) OT HHOCTPAHHBIX TOCYAApCTB U JIp.).

B Hacrosimem o0030pe paccMaTpuUBArOTCS TUIIOBbIE CHUTyallMd KOH(IUKTa
WHTEPECOB ISl KaXKIOW W3 YKa3aHHBIX «O0OJAcTeH peryJMpOBaHUS». TPHUBOIUTCS
OTKMCAHKE TUTIOBOM CUTYalluu U PEKOMEH/IAIlMH, KaK JJIsi TOCYAapCTBEHHBIX CIYXKaIIHX,
TaKk W JJI OpeICTaBUTENsl HAHUMATENs MO MPEeIOTBPALLECHUI0O U YPEryJIHUpOBaHUIO
KOH(pJIMKTa HHTepecoB. B  OTAENbHBIX cClydasX HPUBOJUTCS KOMMEHTApUH,
MOSICHSIONINI MMOYeMy Ta WIM WHAasg CUTyalus SIBISIETCS KOH(IMKTOM HWHTEPECOB,
collep)Kallluii KOHKPETHhIE TMPUMEPhl THIOBOM CHUTyallud WK JPYTyIO TOJE3HYIO
uHpopManuio.

Kpome Toro, mpu onpeneiaeHuun conaepkaHus (QYHKIMA TOCyIapCTBEHHOTO
yIpaBIEHUs] YUUTHIBAIOCH CIETYOIICE.

YacTtsio 4 crateu 1 denepanproro 3akoHa Ne 273-D3 ycTaHOBIICHO, YTO (DYHKITUU
roCyAapCTBEHHOTO, MYHHUIUIAIBHOTO (aIMHUHHCTPATUBHOIO) yIpaBlIeHUs
OopraHu3aiueil  MpeNCcTaBIsOT  CcOOOW  TMOJHOMOYMUS  TOCYJApPCTBEHHOTO  WITU
MYHHIIUTIATEHOTO CIIYKAIllero MPUHUMATh 00s3aTeNbHbIC JIJIs1 UCTIOHEHUS PEIICHUS T10
KaJIpOBbIM, OPTaHU3ALIMOHHO-TEXHUYECKUM, (PMHAHCOBBIM, MaTEPUAIbHO-TEXHUYECKUM
WIM WHBIM BOIPOCaM B OTHOIICHMM JaHHOW OpraHU3allid, B TOM YHUCJE pPEIICHUS,



CBSI3aHHBIEC C BblAAUel pa3penieHuil (JUUEH3Ui) HAa OCYUIECTBICHUE OIPEAECICHHOTO
BUJIa JCATEIHHOCTH W (WJIM) OTIEIBHBIX JCHCTBUN JaHHOW oOpraHu3aiuen, Imbo
TOTOBUTH MPOEKTHI TAKUX PEIICHUH.

Jlns meneit HacTosimero 0030pa OCYHIECTBICHUE «(PYHKIHMM TOCYIapCTBEHHOTO
yIpaBiICHUS» MPEANOIaraet, B TOM YUCIIE:

pa3MeIIeHNe 3aKa30B Ha MOCTAaBKY TOBApOB, BBHIMOJHEHNUE padOT U OKa3aHUE YCIYyT
JUIsl TOCYAApCTBEHHBIX HYXI, B TOM 4YHCIIE YydYacTHE B paboTe KOMHUCCHUHU IO
Pa3MENICHUIO 3aKa30B;

OCYILECTBIIEHUE FOCYJaPCTBEHHOIO HAJ130pa U KOHTPOJIS;

MOJTOTOBKY U MPUHATHE PEUICHUH O pacrpeneleHu Ol KETHBIX aCCUTHOBaHUIHA,
cyOcuauii, MeXKOIOKETHBIX TpaHCHEPTOB, a TaKKe OTPAaHHUUYCHHBIX pecypcoB (KBOT,
3eMENbHBIX YYaCTKOB U T.11.);

OpraHU3aIUIO MPOJAKU MPUBATU3UPYEMOTO TOCYIAPCTBEHHOTO UMYIIIECTBA, HHOTO
MMYIIECTBA, a TAKXKE IIpaBa Ha 3aKJIIOYEHHUE I0TOBOPOB apeHbl 36MENIbHBIX yUaCTKOB,
HAXOJISIIIUXCS B TOCYIaPCTBEHHOW COOCTBEHHOCTH;

MIOATOTOBKY M IPUHATHE PEIICHHUI O BO3BPATE WJIM 3a4€T€ W3JIAIIHE YIUIAYE€HHBIX
WJIM U3JIMITHE B3BICKAHHBIX CYyMM HAJIOTOB U COOpPOB, a TaKXke MeHel u mrpados;

MOJATOTOBKY U MPUHSATHE PEIIeHUN 00 OTCPOUKE YIUIaThl HAJIOTOB U COOPOB;

JULEH3UPOBAHUE OTAEIBHBIX BHJIOB JEATEIBHOCTH, BbIJAaYa pa3pelICHU Ha
OT/ICJIbHBIC BUJIBI pa0OT U UHBIC JEHCTBUS;

MPOBEACHUE TOCYAAPCTBEHHOM SKCIIEPTU3bI U Bblaua 3aKII0UCHUI;

BO30YXKJIEHUE U PACCMOTPEHHE JeT 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX,
MIPOBEJCHUE aJIMUHUCTPATUBHOTO PACCIIEI0BAHMUS;

MIPOBEACHUE PACCICIOBAHUNA MPUYMH BO3HUKHOBEHHUS! YpPE3BbIYAMHBIX CUTYaIIMid
OPUPOJHOTO M TEXHOTEHHOTO XapakTepa, aBapuil, HECUAaCTHBIX CIy4aeB Ha
IIPOU3BOJICTBE, MHPEKIMOHHBIX U MAaCCOBBIX HEMH(EKUMOHHBIX 3a001eBaHUI JIOJEH,
YKUBOTHBIX U PACTEHU, MPUUMHEHUS BpeJia OKpPYKaloIel cpee, UMYIIECTBY TpaxkaaH
U IOPUIUYECKUX JIUIL], TOCYIAPCTBEHHOMY U MyHUIIMIIAJTbHOMY UMYILIECTBY;

MpeACTaBiIeHUE B CyACOHBIX OpraHax MpaB M 3aKOHHBIX MHTepecoB Poccuiickoii
®enepannn, cyobekToB Poccuiickoit deneparuu;

y4acTHE€ TOCYJapCTBEHHOI'O CJIY’)KAIlEr0 B  OCYIIECTBICHHH OINEPATUBHO-
PO3BICKHOW JEATEIBbHOCTH, a TaKXe JEATeNbHOCTH, CBA3AHHON C MpeaBAPUTEIbHBIM
CJIEICTBUEM U JO3HAHUEM I10 YTOJIOBHBIM JI€aM.

Heo0xonuMo OTMETHTH, YTO B LENSX YCTAHOBJICHUSI €IMHOW CHCTEMBI 3alpeToB,
OTpAaHWYEHUW U JI03BOJICHHM, 00ECHeuMBaIOIIUMX MPEIyNpPEeKICHUE KOPPYILHUH B
TOCYJIJapCTBEHHOM CeKTope, mpuHAT DenepanbHbli 3akoH oT 25 nexadbps 2008 r.
Ne 280-®3 «O BHECeHMM U3MEHEHUHM B OTHAEIBHBIE 3aKOHOJATENIBHBIE AKTHI
Poccuiickoit ®enepanuu B cBsizu ¢ patudukanuern KouBennuu Opranuzanuu
O6benunennbix Hanuit npotus xoppymimu oT 31 oktsaopst 2003 rona u Konsenmuu o6
YIOJIOBHOM OTBETCTBEHHOCTH 3a KOppymiuioo ot 27 sHBaps 1999 roma m npussTHEM
®enepanbHOro 3akoHa «O MPOTUBOACHCTBUM KOPPYILHUW», B COOTBETCTBHUH  C
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KOTOPBIM OTPAaHUYEHHMsI, 3alpeThl U OO0S3aHHOCTH, yCTaHOBIEHHble DenepaibHBIM
3akOHOM No 273-®3 wu cratbsimu 17, 18 m 20 ®DepepanbHoro 3akoHa Ne 79-D3,
pPacIpoCTPaHAIOTCSl HA UHBIE BUIBI TOCYIAPCTBEHHOMN CITY>KOBI.

C npunsaruem ®enepanbHoro 3akoHa ot 21 Hos6ps 2011 r1. Ne 329-®d3 «O
BHECEHUHN U3MEHEHHN B OTAEIBbHBIE 3aKOHOAATENIbHBIE aKkThl Poccuiickon Penepanuu B
CBSI3M C  COBEPIICHCTBOBAaHHMEM TOCYAApPCTBEHHOTO YIMpaBleHUS B  00JacTH
OPOTUBOACHCTBHUS  KOPPYIIMW»  OTPaHUYEHUsS, 3alpeThl U 00SI3aHHOCTH,
YCTaHOBJIEHHBIE JIJIS TOCYJJAPCTBEHHBIX CIIyXalllUX, PaCHpOCTpaHEHbl HA PAOOTHUKOB,
3aMellaoX JOJKHOCTH B TOCYAApCTBEHHBIX Kopropauusx, [lencuonHom ¢onzae
Poccuiickoit @enepanuu, Gonae connanbHOro crpaxoBanus Poccuiickon denepanuu,
®enepasibHoM  GoHAE  00S3aTENBHOTO  MEAMIIMHCKOTO  CTpaxOBaHUs,  HHBIX
opraHuzaunusx, coznaBaeMbix Poccuiickoit denepanueld Ha ocHOBaHUU (eaepaabHbIX
3aKOHOB, OTJEIbHBIE JOKHOCTH Ha OCHOBAaHUH TPYJOBOI'O JOTOBOpPA B OPTraHU3AIMSX,
CO37aBaeMbIX IS BBIIIOJIHEHUS 3a/ad, IIOCTAaBICHHBIX Tiepen (QenepalibHbIMU
rOCyIapCTBEHHBIMH OpraHaMH.

B cBf3uM C BBIIEH3IIOKEHHBIM MPEACTABIAETCA, YTO B OCHOBE OpraHU3alluH
paboThl MO YperyjaupoBaHUI0 KOHGIMKTAa WHTEPECOB HAa TOCYNAapCTBEHHOW CIyxOe
JEKUT OOECIeYeHHe HCIOMHEHUS! TOCYJapCTBEHHBIMHU CIYXKAlIUMH OO0sI3aHHOCTEH,
peayCMOTpEHHBIX cTaThel 11 denepanbHoro 3akoHa Ne 273-@3.

B wactHOCTH, YacTeo 2 cTtaTeu 11 @enepanbHoro 3akona Ne 273-D3 ycraHoBieHa
00513aHHOCTh TOCYIaPCTBEHHOTO CIIY>KaIlIer0 B MUCbMEHHOUN (popMe yBEJOMUTH CBOETO
HEMOCPEACTBEHHOTO0 HAYallbHUKAa O BO3MOXHOCTH BO3HUKHOBEHHUS KOHQIHMKTA
UHTEPECOB.

[Ipuuem, HENpUHATHE TOCYAAPCTBEHHBIM CIIY)KAIIUM, SBISIOLIMMCSI CTOPOHOMU
KOH(JIMKTAa MHTEPECOB, MEP MO MPEAOTBPAIICHUIO WU YPETYJIUPOBAHUIO KOH(IMKTA
VMHTEPECOB SBISAETCA IPABOHAPYILICHUEM, BJIEKYIIUM YBOJIBHEHHE TOCYJIapCTBEHHOIO
CIIY’KaIller0 C TOCYJIapCTBEHHOM CIy>KObl. BbIsiCHEHHE OOCTOSITENIbCTB HENMPUHATHUS
FOCYIApPCTBEHHBIM CIIY)KAalllUM MeEp 110 TMPEJOTBPALLCHUID U  YPEryJIHpPOBAHUIO
KOH()JIMKTa UHTEPECOB JOHKHO OCYILECTBIIATHCS B paMKaxX He CIyKeOHOW MpOBEPKH, a
IPOBEPKU, MPOBOAUMON TMOApa3ACIEHUEM KaApoBOM CIykO0bl N0 MPOQUIAKTHKE
KOPPYHLUHOHHBIX U UHBIX IPAaBOHAPYIIEHUN.

[IpumeHeHne Mep MO TPENOTBPAIICHUIO  KOH(JIMKTA  HHTEPECOB MOXKET
OCYILECTBIISITHCS IO MHULIMATUBE FOCYAAPCTBEHHOTO CIIY>KAIlleTO, U HE CBA3BIBATHCS C
ero OO0S3aHHOCTSIMHM, YCTAHOBJIEHHBIMH 3aKOHOJATEIBCTBOM O TOCYJapCTBEHHOM
cinyk0e u mpotuBoaeicTBUU Koppynuuu. Hanpumep, oOpalieHue rocy1apcTBEHHOTO
CIY’KaIller0 C XOJaTalCTBOM 00 YCTAHOBJIEHUHM COOTBETCTBYIOIICH KOMHCCHUEH,
UMEIOTCS JIU WM OYyJyT JIW UMEThCS B KOHKPETHOW CIIOKMBIIEHCS MM BO3MOYXKHOM
CUTyallul TpPHU3HAKH HApyIIEHUs UM TpeOoBaHUU 00 yperylupoBaHUHM KOHQIMKTA
UHTEPECOB.

[IpenoTBpaiieHue WM YperyJupoBaHUE KOH(MIMKTa HHTEPECOB MOXKET
COCTOATh B HW3MEHEHHHU JOJDKHOCTHOTO HMJIM  CIYXE€OHOTr0  IOJIOKEHUS



roCyJapCTBEHHOT0 MJIM MYHHUIIUIAIBHOTO CIY>KaIlEero, SIBJISIOMIErocss CTOPOHOMU
KOH(JIMKTa HWHTEpPECcOB, BILUIOTh JO €ro OTCTPAaHEHHS OT HCIOJHEHUS
JTOJDKHOCTHBIX (CYyKEOHBIX) 0053aHHOCTEN B YCTAHOBJIEHHOM MOpAAKE, U (M)
B OTKa3e €ro OT BBITOJbI, SBUBIICHCS MPUYMHONW BO3ZHUKHOBEHHS KOH(IMKTOB
UHTEPECOB.

IIpencraButento HaHMMATeNsl HapsSAy C W3MEHEHHEM JIOJDKHOCTHOTO —WIIH
CITIy€OHOT0 MOJIOKEHHS TPAKAAHCKOTO CITYKAIero He00X0A1UMO:

HCHOJb30BaTh MEXAaHU3M IMPOBEPOK, mOpeaycmMoTpeHHbid [lonoxxenuem o
IIPOBEPKE JIOCTOBEPHOCTH M TMOJHOTHI CBEIACHUM, IPEACTABISEMbBIX T'PakIaHAMU,
NPETeHIYIOMIMMH Ha 3aMeIleHUuEe JIOJDKHOCTEeH (denepanbHOl  rocyaapCTBEHHON
cyx0bl, W (¢eaepadbHbIMU TOCYJAPCTBEHHBIMU CIIYXAaIllUMH, W COOJIOJICHUS
denepanbHbIMU  TOCYAAPCTBEHHBIMHU  CIY)KAallUMU TpeOOBaHUM K CIIyKeOHOMY
MOBEICHUIO, YTBEpkAEHHbIM YKa3zoM IIpesuaenta Poccuiickoit @enepauuu ot 21
ceHtsa0ps 2009 r. No 1065 (nmpu HaJIM4YUM OCHOBAHUS, YCTAHOBIIEHHOTO MyHKTOM 10).
B 9710i1 cBsI3M HEOOXOAMMO YUUTHIBATh, UTO cTaThel 59.3 denepanbHoro 3akona Ne 79-
@d3 yCTaHOBJIEH CIELMAIBHBIA MOPSIOK IMPUMEHEHHMS B3bICKAaHHMI 3a KOPPYNIMOHHBIE
MIpaBOHAPYILICHUS;

aKTUBHEE TMPUBJICKATh COOTBETCTBYIOIIME KOMHCCHH MJii BBIPAOOTKH Mep IO
OpeloTBpallleHUI0  KOH(JIMKTa MHTEpecoB. B yacTHOCTH, B TeX cUTyalMsaX, Korja
TpeOyeTcsi OCYyIIECTBUTh OLIEHKY JEHCTBUH TIOCYIapCTBEHHOIO  CIIy’Kallero,
YCTAHOBUTh HAJUYUE WU OTCYTCTBUE MOJY4a€MOW UM BBITOJIbI, @ TAKKE OCYIECTBUTD
npoUIaKTUYECKOE BO3ICHCTBUE.

Tak, Ha OCHOBAHMHU COOTBETCTBYIOLIEIO MPEACTABICHUS, IIPEILyCMOTPEHHOTO
MOJIITYHKTOM «B» MyHKTa 16 TlonoxeHnst 0 KOMUCCHUSX MO COONIOICHUIO TpeOOBaHUN K
CIIyKeOHOMY  TOBeJeHUI0  (eAepalbHBIX  TOCYJApPCTBEHHBIX  CIOYXKallUX U
YpEryJMpOBaHUIO KOH(IJIMKTa WHTEPECOB, YTBEpKACHHOrO Yka3oM Ilpesunenra
Poccuiickoit @enepaunn ot 1 wmrons 2010r. Ne 821, Bompoc BBIpaOOTKHM Mep MO
BBISIBJICHUIO U YCTPAaHEHUIO NMPUYUH U YCIIOBUM, CIIOCOOCTBYIOIIMX BO3HUKHOBEHHUIO
KOH(DITUKTa WHTEPECOB HA TOCYNAPCTBEHHOM CIy»KOE, MOXKET OBITh PacCMOTPEH Ha
3acejaHuy JaHHOM KOMUCCHH.

B ciydae ycraHoBieHHMS TPU3HAKOB TUCIIUIUIMHAPHOTO MPOCTyIKa 0o (akra
COBEpIICHUSI TOCYJAPCTBEHHBIM CIyXallUM JESHHs, COJAEPKAUIEro MPU3HAKU
aAMUHUCTPAaTUBHOIO NPaBOHApyLIEHWs WM COCTaBa IMPECTYIUICHWs, JaHHas
uH(pOpMaLIMsI TPEICTABISAETCS PYKOBOJUTEIIO TOCYIAPCTBEHHOTO OpraHa JUisl peleHus
BOIIPOCA O MPOBEJCHUHU CIIY>KE€OHOM MPOBEPKU M MPUMEHEHUSI MEP OTBETCTBEHHOCTH,
MPETYCMOTPEHHBIX HOPMATHBHBIMM NPaBOBbIMU akTamMu Poccuiickon @Penepanuu,
a100 mepesaeTcs B MPaBOOXPaHUTENbHbBIE OPTraHbl 10 MOBEJOMCTBEHHOCTH.

MOHUTOPHHT TPAKTUKH PACCMOTPEHUs CIIy4aeB KOH(DIUKTa WHTEPECOB Ha
rOCyIapCTBEHHOM CiTy:k0e, mpoBoauMmblii Munzapascoupas3sutuss Poccun B 2011 ., a
TaKKe aHajan3 MHPOpMALUU O NESATEIbHOCTH KOMMCCHHM IMOKa3all, YTO Hauboliee 4acTo
paccMaTpuBaeMbIMH CITy4YasiMU KOH(JIMKTa UHTEPECOB SIBIISIOTCS: COBEpILIEHUE JeHCTBUA,



NPUHSTAE PELIEHU B OTHOILIEHUM POJCTBEHHUKOB, JIpy3€d, JENOBBIX MapTHEPOB
TOCYIapCTBEHHOTO CITY>KaIlleT0; BHITIOJHEHUE TMOCIEIHUM WHOW OIIaunBaeMoil paboThl,
BJIQJICHUE TOCYJAPCTBEHHBIM CIYyXalllUM IICHHBIMH Oymaramu, axkiusMu (J0oJsIMU
y4acTHusi, MasMU B YCTaBHBIX (CKJIQOYHBIX) KalMTajdaxX OpraHU3allnii), 3aMeEIleHUE
JOJDKHOCTH B KOMMEPYECKMX M HEKOMMEPYECKHX OpTaHU3alMsAX TOCIE YBOJBHEHHS C
TOCYIapCTBEHHOM CITyKOBbI, €Clii OTAETbHbIE (PYHKIIMKM TOCYJAPCTBEHHOIO YIPABICHUS
JAHHBIMM OpPTaHM3AlMSIMA  BXOJWJIM B JOJDKHOCTHBIC (CIy>KeOHbIE) OOS3aHHOCTU
rOCYIapCTBEHHOTO CITY>KaIlEro.

TunoBble cuTyanuu KOH(QJIMKTA MHTEPECOB HA TOCYJIAPCTBEHHOM Ciyx0e
Poccuiickoin @enepauu ¥ NOPAA0K UX YPEryJUPOBaAHUSA
1. KoH(auKT MHTEpPECcOB, CBA3AHHLIN C BBHINOJHEHHEM OTACJbHBIX (DYHKUMM
rOCYIaPCTBEHHOIO VIIPABJICHHUS B OTHOIICHUH POJICTBEHHUKOB M/MJIM MHBIX JIUIL, €
KOTOPBIMH CBSA3aHA JIMYHAS 3AUHTEPECOBAHHOCTD TOCYIAPCTBEHHOI0 CJYKALIEro.

1.1. Onucanme curyannu

T'ocyoapcmeennvlil  cayjicawui  yuacmeyem 6 OCYWeCmeieHul OmoenabHblx
@YHKYULl 20CY0apcmeenHo20 YNpaeieHus /Uil 8 NPUHAMuU KaopoeulX peuleHuti &
OMHOUIeHUU POOCMBEHHUKOS U/UMU UHBIX JUY, C KOMOPbIMU CBA3AHA JIUYHAS
3AUHMEPecoBaAHHOCHb 20CY0APCMEEHHO20 CLYAHCAUYE2O.

Mepbl IpeI0TBpPALLICHUS U YPeryJIMpOBaHUA

['ocymapctBeHHOMY Ciy’KalleMy CIEAyeT YBEIOMHTb O HAJIWYUM JIMYHOU
3aMHTEPECOBAHHOCTH MPEJICTABUTEISL HAHUMATEISI M HEIIOCPEACTBEHHOIO HAYaJIbHUKA B
MCbMEHHOU (popme.

[IpencraBurento HaHMMATENsl PEKOMEHIYETCS OTCTPAaHUTh TOCYAAPCTBEHHOTO
CIIyXallero OT WCHOJIHEHUs JOJDKHOCTHBIX OO0S3aHHOCTEW, MpeAroararoimx
HETMOCPEICTBEHHOE B3aMMOJICUCTBUE C POJACTBEHHHWKAMHU W/WIWM WHBIMH JIUIIAMH, C
KOTOPBIMM CBfi3aHa JIMYHAs 3aWHTEPECOBAHHOCTH TOCYJAPCTBEHHOT'O CIY>KAIIETO.
Hampumep, pexoMeHIyeTCsi BPEMEHHO BBIBECTH TOCYIAPCTBEHHOTO CIIYXKAIIEro W3
COCTaBa KOHKYPCHOM KOMMCCHH, €CJIM OJHUM W3 KaHINJATOB HA 3aMEIICHUE BAKaHTHOU
JOJIKHOCTHU TOCYIaPCTBEHHOM CITY>KOBI SIBIISIETCS €TI0 POJCTBEHHUK.

KomMmenTapuii

OcyuiecTBiaeHe TOCYAAPCTBEHHBIM CIyXallMM (YHKUUNA TOCYJapCTBEHHOIO
yOpaBI€HUS WM Yy4YaCcTHE B NPHUHATUU KAJAPOBBIX PEIICHHWH B OTHOIICHUH
POJICTBEHHUKOB SIBJISIETCSI OJTHOM U3 Hanbosiee SBHBIX CUTYalluid KOH()IUKTAa HHTEPECOB.
Cy1iecTByeT MHOKECTBO Pa3HOBUIHOCTEH MMOJ0OHON CUTYallUH, HAIIPUMED:

— TOCYJApCTBECHHBIN CIYKAIlMWA SIBIIAETCA YJICHOM KOHKYPCHOW KOMMCCHHM Ha
3aMEILIEHNE BAKaHTHOW JOJDKHOCTH TOCYHapCTBEHHOro oprana. Ilpu 3Tom ogHuM u3
KaHJAUJATOB HAa BAKAHTHYIO JTOJKHOCTH B 3TOM T'OCYJIAPCTBEHHOM OPIaHE SBIISIETCS
POJICTBEHHUK I'OCYIapCTBEHHOIO CITy>KAaILIETO;




— TOCYJIApCTBEHHBIN CIIy)KaIllMi SBJISCTCS YJEHOM AaTTECTAllMOHHOW KOMHCCHUU
(KOMHUCCHU TIO YPETrYJIUPOBAHUIO KOH(MIMKTA WHTEPECOB, KOMUCCHH IO MPOBEACHUIO
CIy>KEOHOM TIPOBEpPKH), KOTOpash MPUHUMAET pelieHue (MPOBOJUT TMPOBEPKY) B
OTHOIIIEHUHU POJCTBEHHUKA IOCYJaPCTBEHHOTO CITY>KAaIlIETo.

[Ipu 5TOM HEOOXOIUMO OTMETUTh, YTO JIAJIEKO HE JIFOOOE BBHIMOJHEHHE (DYHKIIHI
TOCYJIJapCTBEHHOT'O YIPaBJIEHHUS B OTHOIICHUM POJACTBEHHHUKOB BIEYET KOHMIUKT
UHTEPECOB. B YaCTHOCTH, €CIM TOCYJApCTBEHHBIA CIyXallUid MPeIoCTaBISET
rOCYJIapCTBEHHBIE YCIYTH, TOJyYEeHUE KOTOPHIX OJHHUM 3asBUTEIIEM HE BJICUET OTKa3a
B TMPENOCTAaBICHWU YCIAYyTH JPYTMM 3asBUTEISIM, M TP OTOM HE o0yamaer
JTUCKPCIIMOHHBIMUA ~ TTOJTHOMOYHMSIMH,  TTO3BOJISIOIIMMH  OKa3blBaTh  KOMY-JTHOO
MPEANOYTEHNEe, BEPOATHOCTh  BO3HUKHOBEHHUS  KOH(JIMKTA  HMHTEPECOB  TIPH
MPEAOCTABIICHUH TAaKUX YCIyT POJCTBEHHUKAM B OOJBIIMHCTBE CIy4acB SIBISCTCS
HE3HAYUTEIJIbHOM.

2. KoHdaukT unHTEpecoB, CBAA3AHHbINH C BbINOJHEHHEM HHOW OIIAYMBaeMOu
padoThI

2.1. Onucanue cutyanuu

T'ocyoapcmeennolil cayjicawuti, €20 poOCMEEHHUKU UIU UHbLE JUYd, C KOMOPbIMU
C8A3AHA TUYHAS 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20 CAYHCAULe20, BbINOTHAION
UM cobuparomcs GblNOIHAMb ONIAYUBAEMYI0 paboOmy HA YCLOBUSAX MPYO08020 UNU
2pAadCOAHCKO-NPABoBo20  002080pA 6  Op2aHU3AyuU, 6 OMHOWEHUU KOMOpOu
20Cy0apcmeeH bl cayrHcaumuil ocywecmesaem omoenvHble QyHrkyuu
20Cy0apcmeeHHo20 YNpagieHusl.

Mepbl Ipe10TBPALLICHUS U YPEryJIMpOBaHUA

['ocymapcTBeHHBIN CIly)allMid BIIPABE C IPEABAPUTEIBHBIM  YBEIOMIICHUEM
Ipe/ICTaBUTENs] HAaHUMATEJNs BBINOIHITh MHYIO OIUIAYMBAeMyl0 paloTy, €ClIM 3TO He
MOBJICUET 32 COOOM KOH(IIMKT UHTEPECOB.

YBEOOMUTENBHBIA  MOPSAJOK  HANpPaBICHHUS  TOCYIApCTBEHHBIM  CIIyKalluM
Ipe/CTaBUTEI0 HaHUMaTelss HWHGOpMalMM O HAMEPEHUU OCYLIECTBIATh HHYIO
OIIaYMBaeMyto paboTy He TpeOyeT MOJIyUYeHHs COIiacus MpeACTaBUTENs] HAaHUMATEIs.
[IpencraBurens HaHUMATENs HE BIOPABE 3aAlPETUTh TOCYJAPCTBEHHOMY CIIY)KAILEMY
BBITIOJIHSITh MHYIO OIIAYMBAEMYIO paldoTYy.

Bwmecre ¢ Tem, B cilydyae BOSHUKHOBEHUS Yy TOCYIapPCTBEHHOIO CIIYKAILIETO JINYHOU
3aMHTEPECOBAHHOCTH, KOTOpas TMPUBOAUT WJIM MOXKET TMPUBECTU K KOH(IUKTY
UHTEPECOB, TOCYJAPCTBEHHBIN CIyXamuid 00s13aH  mpouH(popMUpoBaTh 00 3TOM
Ipe/ICTaBUTENs] HAHUMATEINSI M HEMOCPEACTBEHHOr0 HavyalbHUKA B TUCBMEHHOU (opMe.
OmnpeneneHre  CTENEHU CBOEM  JIMYHOM  3aMHTEPECOBAHHOCTH,  SABJISIONICHCS
KBAUTHU(DUIMPYIOMIMM TPU3HAKOM BO3HMKHOBEHHS KOH(MIUKTa HHTEPECOB, OCTAETCS
OTBETCTBEHHOCTBIO CAMOT0 F'OCYAAPCTBEHHOT'O CIIYKAIIETO CO BCEMHU BBITEKAIOLIUMHU U3
3TOr0 IPUANUYECKUMH MTOCIEACTBUSMH.




[Ipn Hanmuuuu KOH(IUKTa WHTEPECOB WM BO3MOXHOCTH €r0 BO3HUKHOBEHHS
rOCYJIJapCTBEHHOMY CIIy’KallleMy PEKOMEHJIYeTCS OTKa3aTbCsi OT MPEIJIOKEHUNU O
BBINIOJTHEHUM HMHOM OIIauuBaeMOd padOThl B OpPraHM3allii, B OTHOUIEHHUH KOTOPOH
TOCYJITapCTBEHHBIN CITY’KalllUi OCYIIECTBISET OT/ACNbHbIC (PYHKIIMUA TOCYIapCTBEHHOTO
yIpaBJIeHUSI.

B cnydae ecaim Ha MOMEHT Hayaja BBITIOJIHEHUS OTIEIBHBIX (DYHKIIHI
rOCYJapCTBEHHOI'O YIpaBJICHUS B OTHOUIEHWM OpPraHU3alMU TOCYyAapCTBEHHBIM
CIIyXallluid y>K€ BBIMOJHSUI WIM BBHINOJTHSET B HEW WHYIO OIUIAYMBaeMylo padorty,
clelyeT YyBEAOMUTb O HAIWYUU JIMYHOW 3aMHTEPECOBAHHOCTH IPEACTABUTENS
HAHUMATENsT ¥ HEMOCPEJACTBEHHOTO HadalbHUKAa B MHUChbMeHHOU Qopme. Ilpu stom
PEKOMEHYeTCSl OTKa3aThbCs OT BBIMIOJHEHUS WHOM OIIadyMBacMoil paboThl B JaHHOU
OpraHu3aIum.

B cnydae ecnm Ha MOMEHT Hayaia BBITIOJHEHHUS OTIEIBHBIX —(YHKIHI
rOCYJapCTBEHHOI'O  YINpPAaBIEHHUS B  OTHONIEHUM OpPraHU3allid  POJCTBEHHUKHU
rOCYJapCTBEHHOTO CIY)KAIllero BBIMOJIHSIIOT B HEM OIUIayuBaeMylo padoTy, clieayer
YBEJAOMUTb O HAIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH IPEICTABUTENS HAaHUMATENS U
HEMOCPEACTBEHHOTO HaYalbHUKA B MUCHbMEHHOU (hopMme.

B cnydae ecnam rocynapCTBEHHBIH CIIyXallUil CaMOCTOATEIbHO HE MPEAIPUHSII
MEp IO YPEeryJupoBaHUIO KOH(MIMKTa HMHTEPECOB, NPEICTABUTEII0 HAHUMATENS
PEKOMEHIyeTCSI OTCTPAHUTh T'OCYJapCTBEHHOI'O  CIYXKallero OT  HCIOJIHCHHS
JOJIKHOCTHBIX (CITy’K€OHBIX) OO0S3aHHOCTEH B OTHOIIEHUH OPraHU3allud, B KOTOPOU
FOCYJapCTBEHHbIA  CIyXalllMd WJIM €r0  POJACTBEHHUKH  BBIIOJHSIOT  HHYIO
OTUTaYHMBaEMyI0 paboTy.

KommenTapuii

B coorBerctBUM ¢ wyacTthio 2 crateu 14 @DepepanbHOoro 3akoHa Ne 79-D3
IpaXIaHCKUM CITyXallui BOpaBe C MPeJBAPUTENIbHBIM YBEIOMJICHUEM MPEACTaBUTENS
HAHMUMATEJIS BBIMOJIHATh UHYIO OIUIAYMBAEMYIO paOO0Ty, €CJIM 9TO HE MOBJIEYET 3a COOO0M
KOH(MIUKT uHTEepecoB. [Ipu 3TOM cuTyarus, Ipu KOTOPOW TpakIaHCKHM CITy>Kamlui
N0JIydaeT WM coOupaeTcsl MOJIyYUTh MaTepUajbHYIO BBIFOJY OT OpraHM3alldd, Ha
NESATENbHOCTh KOTOPOM OH MOYKET MOBIUATH CBOMMH JEUCTBUSMHM U PEIICHUSMHU,
SIBIISICTCA TUIIWYHBIM MPUMEPOM KOH(MIMKTAa WHTEpecoB. B manHOM ciyudae nuuHas
3aMHTEPECOBAHHOCTh TPAXKAAHCKOIO CIIYXAIIero MOXET HETraTUBHO BIMATH Ha
UCIIOJIHEHUE UM JIOJDKHOCTHBIX OOS3aHHOCTEH W TOpPOXKIAaTh COMHEHHS B €ro
OecpUCTPACTHOCTH U OOBEKTUBHOCTH.

JleficTByIO1IIEE 3aKOHOAATEILCTBO HE YCTAHABIMBAET MPSMBIX OrpaHUYECHUI Ha
TPYIOYCTPOMCTBO POACTBEHHUKOB T'OCYJapCTBEHHOrO CIyallero. TeM He MeHee,
CUTYallUs, KOT/1a POJICTBEHHUKH IOCYJJapCTBEHHOI'O CIIYKAIEero BIAJCI0T IPOBEPIEMOi
UM opraHuzanved, paboTaroT B HEW WM yCTpauBaloTCs B Hee Ha paboTy, MO CYTH,
CX0’ka C CUTyallueu, paccMoTpeHHOU B myHKTe 1.1 maHHOro o630pa. B coorBeTcTBUM €
gyactbto 3 cratbm 19  @epepanibHOro  3akoHa  Ne 79-®3  moa  JIMYHOM
3aMHTEPECOBAHHOCTBIO TPAXKJIAHCKOTO CIYXKAIIero, KOTOpas BIMSIET WM MOXET



MOBJIMSTh HA OOBEKTUBHOE UCIIOJTHEHUE UM JIOJDKHOCTHBIX 00SI3aHHOCTEN, TOHUMAETCS
BO3MO’KHOCTh TOJIYYEHHUS TPAKAAHCKUM CIY>KAIlUM TPU UCTIOJHEHUU JTOJKHOCTHBIX
00s13aHHOCTEN JTO0XOJ0B HE TOJBKO Ul CAMOT0 I'PaKJAHCKOTO CIY’Kallero, HO W s
YJICHOB €T0 CEMbU WJIU Psiia UHBIX JIUIL.

CrnenyeT ykaszaTh, YTO MO WHBIM BHJIaM TOCYJAapCTBEHHOW CIIY>KObI yCTaHOBJICH
Oonee KECTKUM 3ampeT Ha OCYIIECTBICHHWE HWHOM oruiaynBaemMoil pabotel. Tak, B
YaCTHOCTH, COTPYJHHMKY OpPraHOB BHYTPEHHHUX JIeJ 3ampemniaercss paboTaTh IO
COBMECTUTENbCTBY Ha NMPEANPUATHAX, B YUPEXKICHUAX U OPTaHU3ALUIX, HE3ABUCUMO OT
GbopM COOCTBEHHOCTH, HE BXOJSIIMX B cHCTeMy MUHHCTEpCTBa BHYTPEHHHUX JI€J
Poccuiickoit ®deneparuu, 3a HCKIOYEHUEM IMPENOJABATENBCKOW, HAYYHOW W WHOU
TBOpYECKON aesTenbHOCTH. [Ipm 3TOM mpenopaBaTenbCcKas, Hay4yHass M HHAs
TBOpYECKas JACATEIBHOCTh HE MOXET (PUHAHCUPOBATHCS HCKIIOYUTEIBHO 3a CYET
CPEICTB MHOCTPAHHBIX TOCYAAPCTB, MEXIYHAPOJHBIX U MHOCTPAHHBIX OpraHU3AIUM,
WHOCTPAHHBIX TpaXJaH M Juil Oe3 TpakIaHCTBA, €CIM HMHOE HE MPETyCMOTPEHO
MEXIyHapOOHBIM J1IoroBopoM Poccuiickoir @enepanuu Wik 3aKOHOAATEIbCTBOM
Poccuiickoit ®enepanmu (dacth 4 ctathu 34 depepanbHoro 3akoHa oT 30 HOSOpA
2011 r. Ne 342-®3 «O cmyx0e B opranax BHyTpeHHUX jaen Poccuiickoit ®denepanuu u
BHECEHMM W3MEHEHUW B  OTACIbHbIE 3aKOHOJATENbHbIE akThl Poccuiickoit
denepanun»).

2.2. Onucanue curyanuu

T'ocyoapcmeennblii cyscawyuil, e20 poOCMEEHHUKYU UNU UHblEe TUYd, C KOMOPbIMU
CBA3AHA UYHAA 3AUHIMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CAYIHCAUIE20, BbINOTHAIOM
oniauueaemMyo pabomy 6 opeaHu3ayul, npeoocmasiaowel niamHuvle yciy2u opyeoll
opeanuzayuu. Ilpu smom 20cy0apcmeeHublil CAyHCAuWUli 0Cyujecmeniem 6 OmHoOUuleHuU
nocieownel omoenvhsle QYHKYUU 20CY0apCmMeEeHH020 YNPABLeHUS.

Mepbl npe1oTBpalleHUS U YPeryJupoBaHUs

[Ipu HampaBieHUN TPEICTABUTEI0 HAHUMATEIS TPEABAPUTEIHHOTO YBEIOMICHUS
O BBIMIOJIHEHUH MHOM OIUIaYMBaeMOil pabOThl rOCYJapCTBEHHOMY CITyKallleMy CIeAyeT
MOJIHO ¥ IOJAPOOHO U3JI0XKUTh, B KAKOW CTEMEHU BBIIIOJHEHUE UM 3TOU pabOThI CBA3aHO
C €ro JODKHOCTHBIMU 00si3aHHOCTSMH. [Ipu 3TOM peKOMeHIyeTcsl OTKa3aThCsl OT
BBITIOJTHEHUSI THOW OTNIAYMBAEMOU pabOThI B OpraHU3aIINH.

B cmydae, ecim Ha MOMEHT Hayala BBIIOJHEHUS OTHENIbHBIX (PYHKIIHI
rOCyAapCTBEHHOTO YIPABJICHUS B OTHOILIEHWW OpraHM3alllM, MOJy4arolleil IaTHbIe
YCIYTH,  POJCTBEHHUKH  TOCYJAapCTBEHHOTO  CIIy)Kalllero YK€  BBIMOIHSIIN
OIIaYMBaeMyl0 paboTy B OpraHM3aliM, OKa3bIBAIOIIEW IUIATHBIE YCIYTH, CIEOyeT
YBEJAOMUTb O HAIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH MPEICTAaBUTENS HaHUMATENS U
HEMOCPEACTBEHHOTO HaYalbHUKA B MUChbMEHHOU (hopMme.

[IpencraBurento  HaHMMATENsT  PEKOMEHAYETCS  MOAPOOHO  PAcCMOTPEThH
00CTOSITENbCTBA BBIMIOJIHEHUS TOCYAApCTBEHHBIM CIIyKallldM HWHOM OIlaunBaeMoi
pabotel. Oco0oe BHUMaHUE CIEAyeT yACHATh (hakTaM, YKa3bIBAIOIIMM Ha BO3MOXKHOE
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UCIIOJIb30BAHUE T'OCYJAPCTBEHHBIM CIYKAIllUM CBOUX IIOJHOMOYUU ISl TMOJy4YEeHUS
JOTIOJIHATEIBHOTO A0X0/a, HallpUMeEp:

—yCIYrd, HNPEAOCTABISIEMbIE OPraHU3allMel, OKa3bIBAIOIIECH IUIATHBIE YCIYTH,
CBSI3aHBI C JIOJXKHOCTHBIMU O0SI3aHHOCTSMHU T'OCYIapCTBEHHOTO CITYKalllero;

—TI'OCY/IapCTBEHHBIN CIIY)KAIIUA HETOCPEICTBEHHO YYACTBYET B IPEAOCTABICHHUU
YCIYT OpraHu3alvu, IOJIy4YaroleH IJIaTHBIE YCIYTH;

—OpraHu3anus, OKa3blBalollasl IUIATHBIE YCIYyTH, PEryJsipHO MPEIOCTABISET
YCIYTM OpraHu3alMsM, B OTHOLIEHWM KOTOPBIX T'OCYJApPCTBEHHBIN CIIyXKaIui
OCYIIECTBIISIET OT/AEIbHbIC (DYHKIIUU TOCYAAPCTBEHHOTO YIIPABJICHUS U T.1.

[Ipu  oOHapykeHWHM  MOAOOHBIX  (DAKTOB  NPEACTABUTENIO  HAHUMATEIS
PEKOMEHIyeTCS NPHUHATH PEIIEHUWE O TOM, YTO BBIINOJHEHHE WHOW OIUIAYMBAEMOMU
paboThl BiIe4eT KOHQIUKT UHTEPECOB U OTCTPAHUTh FOCYAAPCTBEHHOTO CITYKaIlEro OT
UCIIOJTHEHUS JIOJDKHOCTHBIX (CIIyKEOHBIX) O0S3aHHOCTEH B OTHOIICHUH OpraHU3allvy,
ITOJTYYArOLIEH IUIATHBIEC YCITYTH.

KomMmmenTapuii

[Ipu perynupoBaHUHM TOMOOHBIX CHUTyalluid OCOOOTO BHHMMAHHMS 3aClTy>KHBAIOT
Cly4yad, KOIZJa OpraHu3alus, OKa3blBalollas IUIATHBIE YCIYTH, IIPENOCTaBIsACT
OpraHu3anuy, NOJIy4aroeH IJIaTHBIE YCIYyTH, HANPSIMYIO CBSI3aHHBIE C JOJDKHOCTHBIMU
00S3aHHOCTSMU TOCYJAapCTBEHHOTO CIY’Kallero, HampuMmep, KOHCYJIbTUPYET 10
HOPSJIKY TMPOBEACHUS MPOBEPOK, MPOBOAUT PaOOTHI, HEOOXOAUMBIE JUISI yCTPAHEHUS
HapyIICHU, TOTOBUT HEOOXOAMMBIE JIOKYMEHTBHI JUIs TPEJCTaBICHHUS UX B
FOCYJAapCTBEHHBIE OpPTraHbl U T.J4. B 3TOM cCilydyae ToCynapCTBEHHBIM CIyKalldh HE
TOJIBKO OCYILECTBJISIET OTHENbHbIE (YHKIUU TOCYJAapCTBEHHOTO YIPAaBICHHUS B
OTHOILIEHUH OPTraHU3alK1, KOTOpasi HPUHOCUT WJIU IIPUHECHA eMy (€ro poJICTBEHHUKAM)
MaTepHUATIbHYIO BBITO/lY, HO U, 110 CYyTH, OLIEHUBAET PE3yJIbTaThl COOCTBEHHOU PabOTHI.

2.3. Onucanue cMTyauuu

T'ocyoapcmeennbiii cyscawyuil, e20 poOCMEEHHUKU UIU UHblEe TUYd, C KOMOPbIMU
CBA3AHA NUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CLYAHCAWEe20, BbINOIHAEH
oniauueaemMyo pabomy 6 opeaHu3ayuu, Komopas AeIAemcs MAmepUHCKol, 0o4epHell
UMY UHBIM 00pa3oM ap@uiuposanHol ¢ UHOU opeanuzayuel, 8 OMHOUWEHUU KOMOPOLL
20CY0apCmeeHHbll caydcauull ocyujecmensiem omaoenbHble GyHkyuu
20CY0apCmMEeHH020 YNPasleHUsl.

Mepbl npe1oTBpalleHUs U YPeryJupoBaHUs

[Tpu HampaBiIeHUU MPENCTABUTENIO0 HAHUMATEIS MPEABAPUTENHFHOTO YBEIOMIICHHS
0 BBITIOJTHEHUW MHOM OTUTAYMBAEMOM pabOTHI TOCYIAPCTBEHHOMY CIYy’KaIlleMy CIIeIyeT
MOJIHO U3JIOKUTh, KAKUM 00pa30M OpraHu3aivsi, B KOTOPOH OH COOUPAETCS BHITIOTHSTH
UHYIO OIUIa4yuBaeMyto paboTy, CBsi3aHa ¢ OpPTaHU3AIMSIMH, B OTHOUIEHUH KOTOPBHIX OH
OCYIIECTBJISIET OTAENbHbIE (YHKIMH TOCYIAapCTBEHHOTO ympaBieHus. l[Ipu sTom
PEKOMEHyeTCS OTKa3aThCs OT BHINIOJHEHHWS WHOM OIUTadyMBaeMoi  paboOThl B
MaTEepPUHCKHUX, JOUEPHUX U HHBIM 00pa3oM adhGUINpPOBAHHBIX OPTaHU3AIIUSIX.
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B cmywae ecnm Ha MOMEHT Hayala BBIMOJTHEHHUSI OTIEIBHBIX (DYHKIIMIA
FOCYIApCTBEHHOTO  YIIPABJICHUS B  OTHOLICHWM OpraHU3alUd  POJCTBEHHUKH
rOCYAapCTBEHHOTO  CIY’KAaIlero YK€ BBINOJHSJIM  OIUIaYMBaeMyl0 paboTy B
abpuiupoBaHHOM  OpraHu3aluu, CJIAEAYeT YBEIOMUTb O HaIUYUU  JIUYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEII HAHUMATEISI M HEMOCPEICTBEHHOIO HAaYaIbHUKA B
NUCbMEHHOU popme.

[IpencraBurento HaHMMAaTENsl PEKOMEHIYETCS OTCTPaHUTh TIOCYAAPCTBEHHOTO
CIIyallleT0 OT MCIOJHEHHs TOJDKHOCTHBIX (CITY)KEOHBIX) 00s13aHHOCTEH B OTHOILIEHUU
OpraHu3aluy, SBISAIOMICHCS MAaTEePUHCKOM, JOYEpHEH WJIM HHBIM  00pa3oM
adduIMpoBaHHON € TON OpraHu3alueil, B KOTOPOW TOCYHapCTBEHHBIN CITy>KaIlHii
BBITIOJTHSIET MHYIO OIUIAYMBaeMyIo paboTy.

2.4.  Onucanue cUTyauuu

T'ocyoapcmeennvlil cayxcawjuil Ha NAAMHOU OCHOB€ Y4acmeyem 6 6blNOJHEeHUU
pabomul, 3aKA3YUKOM KOMOPOU SAGNAeMCs 20CYO0apCMEEHHbIll OP2aH, 8 KOMOpPOM OH
3amewaem OOJIHCHOCHIb.

Mepbl Ipe10TBPALICHUS U YPEryJIMpOBaHUA

IIpencraBurento HaHMMAaTeNlslT PEKOMEHAYETCA yKa3aTbh IOCYJapCTBEHHOMY
CIy’KallleMy, YTO BBIMIOJHEHHE TMOAO0OHONW WHOM OIlayuBaeMord pabOThl BIEYET
KOH(JIUMKT HHTEepecoB. B ciywyae eciauM TrocyJapCTBEHHBIM — ciyKammii He
OPEIIPUHUMAET MEp IO YPETYJIUPOBAHUIO KOH(IIMKTA HHTEPECOB M HE OTKa3bIBACTCS
OT JIMYHOW 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCSd pPAacCMOTPETh BOIpOC 00
OTCTPAHEHHUU I'OCYJAPCTBEHHOIO CIIYKAILEero OT 3aMEIacMOU TOJKHOCTH.

BaxxHO OTMETHUTB, YTO HEHNPUHATUE I'OCYNAPCTBEHHBIM CIIYXKALUM, SBIISIOLIUMCS
CTOPOHOW KOH(QUIMKTa MHTEPECOB, MEp IO MNPEAOTBPALICHUIO WIH YPEryJIUpPOBAHUIO
KOH(JIMKTA HHTEPECOB SBISIETCS IPABOHAPYILIEHUEM, BIEKYIIMM YBOJbHEHHE
rOCYAapCTBEHHOTO CIIYKAIllero € TOCY1apCTBEHHON CITYKOBI.

2.5. Onucanue cUTyauuu
T'ocyoapcmeennblii  ciyscawuii yuacmeyem 6 NPUHAMUU peuleHus o 3aKynKe
20CY0apCmeeHHbIM opeaHom moeapos, ABIAIOUWUXCS pe3yibmamamu

UHMENNEeKMYANbHOU  0esIMENbHOCMU, UCKTIOYUMENbHbIMU ~ NPA8AMU  HA  KOMOpbvle
obraoaem OH cam, e20 pOOCHMBEHHUKU UIU UHble TUYA, C KOMOPLIMU CEA3aHA JTUYHAS
3AUHMEPecoBaAHHOCHb 20CYO0APCMEEHHO20 CLYAHCAUYE2O.

Mepbl Ipe10TBPALLICHUS H YPEryJIMpOBaHUA

I'ocymapcTBEeHHOMY Ciy’KalleMy CIEIyeT YBEIOMUTb O HaJU4YUU JIUYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEINSI HAHUMATENS U HEITOCPEICTBEHHOTO HAYaIIbHUKA B
nuckMeHHOW ¢opme. [Ipu 3TOM pexoMeHayeTCsi, 0 BO3MOXKHOCTH, OTKA3aThCi OT
y4acTHsl B COOTBETCTBYIOILIEM KOHKYpPCE.

IIpencraBurento HaHUMATENsd PEKOMEHIYETCS BBIBECTH TOCYJAPCTBEHHOTO
CIy’Kalllero M3 COCTaBa KOMHCCHM IO PAa3sMELICHUIO 3aKa3a Ha BpeMs NPOBEICHHUS
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KOHKYpCa, B PpPE3yJabTaTC KOTOPOro y TroCyAApCTBCHHOI'O CIYiKallCro CCTb JINM4YHAasd
3aMHTCPCCOBAHHOCTD.

3. KoH(IMKT _MHTEpecoB, CBSI3aHHBIN ¢ BJaJeHHEM IEHHBbIMH _0OyMaramu,
0aHKOBCKHUMH BKJIAJIAMH

3.1. Onucanue cuTyaunu

T'ocyoapcmeennvlii  cayxcawuii. u/uinu e20 poOCMEEHHUKU 61a0elom YeHHbIMU
Oymazamu opeanu3ayuu, 8 OMHOWEHUU KOMOPOU 20CYOAPCMEEHHbIU CYHCAUJUL
ocywecmeinsiem omoebHvle (PYHKYUU 20CY0apCmMEeHHO20 YNPAGIeHUsL.

Mepbl npe1oTBPalleHUS U YPeryJupOBaHUs

B cnydae ecnm rocynapCTBEHHBIN CiyKalluid BIaJeeT ILEHHBIMU OyMaramu
OpraHW3allii, B OTHOIICHUHM KOTOPOW OH OCYIIECTBISCT OTACIbHBIC (YHKIIUU
rOCYJapCTBEHHOTO YIpaBJICHUs, OH 00s3aH YBEIOMHTH MPEJICTABUTEIISI HAHUMATEIS U
HEMOCPEACTBEHHOTO0 HaualbHUKA O HAJIMYUKA JIMYHOW 3aMHTEPECOBAHHOCTU B
NUCBMEHHOU (popMme, a TakKe IepeaTh IIEHHbIe OyMaru B IOBEPUTEILHOE YIIPaBJICHHUE.

Heob6xoauMo oOTMETHUTh, YTO CYIIECTBYET IipoOjieMa BbIOOpa YIPaBISAIONICH
OpraHu3allid WK JIOBEPUTEIHHOTO YIMPABISIONIET0, KOTOPHIM TOCYJIapCTBEHHBIN
CITyallluii MOXKET JOBEPUTH YIIPABICHUE MPUHAICKAIIUMH €My IICHHBIMU Oymaramu.
Kpome toro, nepenava neHHbIX Oymar B JOBEPUTEIbHOE YIIPABICHHUE HE 00s3aTEIIbHO
MOBJICUET WMCKJIFOYCHUE BO3HMKHOBCHHS KOH(IMKTa WHTEPECOB, TO €CTh, HE BCETIa
MOXET OBITh MpPHU3HAHA HCUYEPIIBIBAIONICH MEpPOH, B ITOM CBSI3U TOCYJAapPCTBEHHBIM
CIIyXalllUM MOXET OBbITh MPUHATO JOOPOBOJIBHOE pellieHHue 00 OTUYKIIEHUU IEHHBIX
OymMmar.

B cnyuae ecnu poACTBEHHUKH TOCYIapCTBEHHOTO CIY>KAIIETO BJIAJCIOT IIEHHBIMU
OyMaramMy OpraHu3alid, B OTHOIICHHH KOTOPOW OH OCYIIECTBISIET OTAENbHbIC
(GYHKIUMU TOCyJapCTBEHHOI'O YIPABIIEHUS, TOCYJApCTBEHHBIN ClyKalmmili oO0s3aH
YBEJOMHTD MPECTABUTEIISI HAHUMATEIIS U HETIOCPEACTBCHHOTO HaYaIbHUKA O HAJTUIAN
JUYHON 3aWHTEPECOBAHHOCTH B MNHUCBMEHHOM ¢opme. Ilpu »>ToM B 1emsIx
yperyJupoBaHusl KOHQJIMKTa UHTEPECOB IOCYJapCTBEHHOMY CIIy:KallleMy HEOO0XOIUMO
PEKOMEHJ0BAaTh POJCTBEHHUKAM IepeAaTh LeHHble OymMaru B JOBEPUTEIHHOE
yIpaBiieHue JIMOO PacCCMOTPETh BOMPOC 00 UX OTUYKICHHUH.

Jlo IpUHSATHUS TOCYAAPCTBEHHBIM CIIYKAIllUM MEp T0 YPETYIHMPOBAHUIO KOH(IUKTA
UHTEPECOB peJICTaBUTENIO HaHUMAaTes pPEKOMEHIYEeTCS OTCTPaHUTb
TOCYJapCTBEHHOT'O  CIyKaIlero OT HCIOJHEHHUS  JOJDKHOCTHBIX  (CITYy>KEOHBIX)
o0si3aHHOCTEH B OTHOIIEHWUM OpPraHU3allMd, LIEHHBIMU OymaramMu KOTOPOW Biazeer
FOCYJapCTBEHHBIN CIIYKAIUU WX €r0 POACTBEHHUKH.

KomMmenTapui

JlanHast cuTyalusi B 1LIEJIOM aHAJIOTHMYHA PACCMOTPEHHBIM paHee MpUuMepam C
BBITIOJTHEHUEM WHOM oraunBaeMon paboTel. [Ipy 3ToM HEOOXOIUMO YUUTHIBATh, UYTO B
clly4ae, eclid BJIaJIeHUE roCyJapCTBEHHBIM CIYKAIlUM MPUHOCAUIMME JOXO/ LIEHHBIMU
OyMaramu, akuMsMH (JOJISIMU Y4YacTHsl B YCTAaBHBIX KalMTajaX OpraHU3alludil) MOXKET
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OPUBECTH K KOHQJIMKTY HMHTEPECOB, OH 00s3aH MepefaTh MNpPUHAJUICKAIINE €My
yKa3aHHbIE [IEHHbIE OyMaru B JIOBEPUTEIbHOE YIIPaBICHHUE.

JlJis pOACTBEHHMKOB T'OCYJAapCTBEHHOTO CIIyXallero OrpaHUYEHUN Ha BIlaJICHUE
LEHHBIMHU OyMaramu He yCTaHOBJIEHO. TeM He MeHee, Ba)KHO TOHUMATh, YTO HAJMYHE B
COOCTBEHHOCTH Y POJICTBEHHUKOB TOCYAapCTBEHHOTO CIIyXalllero LEeHHbIX Oymar
OpraHu3alui, Ha JEATEIIbBHOCTh KOTOPOM TIOCYIAapCTBEHHBIM CIyKallud MOXKET
HOBJIMSITh B XOJI€ UCIIOJIHEHUS JOJKHOCTHBIX 00SI3aHHOCTEH, TaK)Ke BieueT KOH(MIUKT
UHTEPECOB.

[Ipn paccMoTpeHUM JaHHOUM CUTyall HEOOXOIWMO OTMETUTh, YTO OTCYTCTBYET
koun3ug HopMm crtatedl 11 m 12.3 ®epepanbHoro 3akoHa Ne 273-®3. Crares 12.3
yCTaHABIMUBAET O0SA3aHHOCTDh NEpelaur [EHHBIX OyMmar, akuui (oyiel yyacTus, 1aeB B
YCTaBHBIX (CKJIQJOYHBIX) KalHWTajlaXx OpraHu3aluil) B JOBEPUTEIBHOE YIIPaBJICHHUE B
HeNsIX MpeAOoTBpallleHus KOH(IJIMKTa HMHTEPECOB, B CIIy4ae €ClM BJIaJCHHE STUMU
[EHHBIMM OyMaraMu TNPUBOJUT WM MOXET MPUBECTH K KOH(IUKTY HHTEPECOB.
AHAaJIOTUYHBIE TOJIOKEHHSI YCTAHOBJIEHBI B KAUECTBE 3aIIPETOB JJISl TOCYIaPCTBEHHBIX
CiIyXalux B (eaepaabHbIX 3aKOHAX, PEryIUPYIOLUINX MPOX0KACHUE Pa3InYHbIX BUJIOB
TrOCYAapCTBEHHON ChyKObl (A7l TpakIaHCKOW CiykObl — dYacTh2 craThu 17
®denepanbHoro 3akoHa Ne 79-D3). Takue npeamucaHus SBIASIOTCS OOIMM JUIS BCEX
rOCyAapCTBEHHBIX CIIyXaIlIUX 3allPEeTOM, CBSI3aHHBIM C TOCYJJaPCTBEHHOM CIIyKOOH.

B 10 xe Bpems B cratbe 11 ®enepanbHoro 3akona Ne 273-@3 mpeaycMOTpEHBI
MepbI 10 MPEAOTBPAIICHUIO U yPEryJIUPOBaHUIO KOH(MIMKTAa UHTEPECOB, UTO B CBOIO
ouepeqb MPEANoIaraeT MPUMEHEHHUE HW3JI0KEHHBIX B HEH MOJOKEHW NMpU HATUYUU
KOHKPETHOW CHUTyallul, KOTOpas MPHUBOJUT WM MOXET NPHUBECTH K KOH(IUKTY
uHTepecoB. TakuMm o0pa3oM, UCXO/I U3 aHAIKM3a B3aUMOCBSI3aHHBIX MTOJIOKEHUH YacTeit
2, 4 u 6 cratbu 11 BbIIIEYKA3aHHOTO 3aKOHA, MPEAYCMOTpPEHHash OO0S3aHHOCTD
roCyAapCTBEHHOTO CIIyXalllero rnepeaarb NpruHajyiexkaliie eMy HeHHble Oymaru, akiyuu
(monmm ydacTus, TaM B YCTaBHBIX (CKJIAJIOYHBIX) KamWTallax OpraHu3aiuil) B
JIOBEPUTENILHOE YMPABICHUE SBIISIETCS MEPOM MPENOTBpAIICHUS U YpPETyJIHpPOBAHUS
KOH(JIMKTa UHTEPECOB B KOHKPETHOW CUTYallUU, KOT'/1a TOCYIapCTBEHHOMY CITyXKalleMy
CTaJIO U3BECTHO O BO3MOXXHOCTHU TaKOTO KOH(IJIMKTA.

3.2. Onucanue cutyanuu

T'ocyoapcmeennvlii  cayyxcawuii  yuacmeyem 8 OCYUeCmeneHul OmoenibHblX
@YHKYULL  20CYO0apPCMEEHHO20 YNPAGNEeHUs. 6 OMHOUWleHUU OAHKO8 U KpeoOumHbulx
Opeanu3ayull, 8 KOMopslX cam 20CYOapCMBEHHbIU CAYHCAWUL, €20 POOCMEEHHUKU UIU
uMble IUYd, ¢ KOMOPLIMU C6A3aHA JUYHAS 3AUHMEPECOBAHHOCHb 20CYOAPCMEEHHO20
CyoHcaue2o, umerom 6K1aobl 1ubo 83aumMHbvle 0043amenbLCmed, CesA3aHHble C OKA3aHUEeM
Qunancosvix ycuye (KpeoumHvle 00513amenbCmed, oKa3anue OpOKepCKUx yciye no
yuacmuio 8 Op2aHU308aAHHbIX MOP2ax HA PLIHKE YEeHHbIX Oymae u op.).

Mepbl npe10TBPALLICHUS W YPeryJIupOBaHUSA
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l'ocynapcTBeHHOMY Ciy’KallleMy CIEIYyeT YBEIOMUTh O HAJIU4YUM JUYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEISI HAHUMATENS U HETTOCPEICTBEHHOTO HAaYaIbHUKA B
NUCbMEHHOU (popme.

[IpencraButento HaHWMATENs] PEKOMEHAYETCA 10 MPUHATHS TOCYAapCTBEHHBIM
COy)KallldM MEp MO YPEeryJupoBaHUIO KOH(MIWKTAa HWHTEPECOB  OTCTPAHUTH
TOCYJJapCTBEHHOT'O  CIIyKaIlero OT HWCIIOJHEHUS  JOJDKHOCTHBIX  (CITYy)KEOHBIX)
00si3aHHOCTEH B OTHOIICHHH OAHKOB W KPEIUTHBIX OpraHU3aliid, B KOTOPBIX CaMm
TOCYJJapCTBEHHBIN CIIyXaluil, €ro pPOACTBEHHHWKH WA HWHBIE JIMLA, C KOTOPBIMU
CBf3aHa JIMYHAS 3aMHTEPECOBAHHOCTb I'OCYJAapPCTBEHHOI'O CITYKaIllEro, UMEIOT BKJIA/bl
aub0 B3aMMHBIE O0053aTEIbCTBA, CBS3aHHBIE C OKa3aHWEeM (DMHAHCOBBIX YCIYT
(KpenuTHBIE  00s3aTENbCTBA, OKa3aHUE OpPOKEPCKUX YCIyr MO y4YacTUI0 B
OpraHM30BaHHBIX TOPrax Ha PhIHKE IIEHHBIX OyMar u Jp.).

4. KoH(JIMKT MHTEPECOB, CBSI3AHHBIN ¢ NMOJYYEeHHEM MOAAPKOB M YCJIYT

4.1. Onucanue curyanuu

T'ocyoapcmeennblii ciysxcawuil, e20 pOOCMEEHHUKY UIU UHble TUYd, ¢ KOMOPbIMU
CA3AHA NUYHASL 3AUHINEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYyHCauje2o, noay4arom
nooapku unu uHvle O1aza (becniamuvle yCiyeu, CKUOKU, CCYObl, ONIAMY pa3eieyeHull,
omowvixa, MpaHCHOPMHBIX pacxo008 u m.0.) Om QU3UYeCKUx Uy u/uiu opeaHuzayuil, 8
OMHOWEHUU KOMOPbIX 20CYOAPCMEEHHbIN  CAYHCAWULL OCYWeCmseisiem UlU paHee
ocyujecmsisil omoenvHvle QYHKYUU 20CY0apCmMEeHH020 YNpasieHus..

Meps! npeioTBpaIIEHUsI M YPeryJIupoBaHus

['ocynapcTBeHHOMY Ciy’»KalleMy H €ro pOJCTBEHHHKAM PEKOMEHIYeTCS He
OPUHUMATh TMOJAPKH OT OpraHu3allhii, B OTHOIIEHHWU KOTOPBIX TOCYIapCTBEHHBIN
CIyXalllMiA ~ OCYIIECTBISIET WM paHee OCYUIECTBISUT  OTHEIbHBbIE  (YHKIUU
TOCYIapCTBEHHOTO YTIPABJICHUS, BHE 3aBUCUMOCTH OT CTOMMOCTH 3THUX TOJAPKOB H
MIOBOJIOB JIAPEHUSI.

[IpencraButento HaHUMATENS, B CIy4Yae €CIM €My CTajo M3BECTHO O IMOTYYCHHH
TOCYapCTBEHHBIM CIIY)KallUM TMOoJapKa OT (M3WYECKUX JIMI[ WM OpraHW3alHii, B
OTHOIIIEHUN KOTOPBIX TOCYJApCTBEHHBIH CIy)KallMii OCYIIECTBISCT WU paHee
OCYIIECTBIIST OTAENbHbIE (YHKIUU TOCYIJapCTBEHHOTO YIPAaBIEHUS, HEOOXOIUMO
OIICHUTh, HACKOJBKO TMOJYYEHHBIH IMOJAPOK CBS3aH C HMCIOJIHEHHEM JOJKHOCTHBIX
o0s13aHHOCTEH.

Ecmu momapok cBsfi3aH ¢ WCHOJHEHWEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIICHUH TOCYAApCTBEHHOTO CIY)KAIl[ETO JOJDKHBI OBITh MPUMEHEHBI MEPHI
TUCIUATUIMHAPHOW  OTBETCTBEHHOCTH,  yYWTBHIBasg  XapaKTep  COBEPIICHHOTO
TOCYIapCTBEHHBIM CIIY)KalllAM KOPPYMIIMOHHOTO TPAaBOHAPYIICHUS, €r0 TSHKECTh,
00CTOSITENbCTBA, MPU KOTOPHIX OHO COBEPIIEHO, COOJIIOIGHHE TOCYJapCTBEHHBIM
CITyXalllUM JAPYTUX OTPAaHUYCHUI U 3alpeToB, TPeOOBAHUH O MPEAOTBPAIICHUH WA 00
yperylupoBaHUM KOH(DIWMKTA WMHTEPECOB W WCIOIHEHHE WM OO0S3aHHOCTEH,
YCTAHOBJICHHBIX B MENSIX MPOTHBOJACHCTBHUS KOPPYMIMH, & TaKXKe MPEAMIECCTBYIONINE
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pe3yNbTaThl HMCHOJHEHHS TOCYJApPCTBEHHBIM CIIYXAIlUM CBOUX JIOJDKHOCTHBIX
00s13aHHOCTEH.

Ecnmm momapok He CBSi3aH C MCIHOJHEHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO
rOCYZIapCTBEHHOMY CITy’KallleMy PEKOMEHIyeTCs yKa3aTh Ha TO, 4YTO TOJyYCHHC
MOJIAPKOB OT 3aWHTEPECOBAHHBIX (DM3UYECKUX JIMII U OPTaHHU3aIlMil MOXET HAaHECTH
YPOH pemyTaliu roCyIapCTBEHHOTO OpraHa, ¥ TI03TOMY SIBJISICTCS HEXKETIATSIIbHBIM BHE
3aBHCHMOCTH OT MOBOJIa JAPEHUSI.

B ciydae ecnu npenctaBuTelnb HaHUMATENs: 00JagaeT UHPOpMAIUEl O MOoTydeHUH
POJICTBEHHUKAMH T'OCYIapCTBEHHOTO CIY’KaIero MoAapKoB OoT (U3HUECKUX JIUL W/WIN
OopraHu3aiuii, B OTHOIICHHUH KOTOPBIX TOCYJIAapPCTBEHHBIA CIYXKAIIUH OCYIIECTBISET
WIM paHee OCYIIECTBISUT OTAeNbHbIe (YHKIUU TOCYAapCTBEHHOTO YIpaBIeHUS,
PEKOMEH Ty eTCSI:

—yKa3aTh rOCyJJapCTBEHHOMY CIIyXallleMy, 4TO (DaKT MOJyYeHUs OJAapKOB BIIEYET
KOH(DJIUKT MHTEPECOB;

—IPEAJIOKUTh BEPHYTh COOTBETCTBYIOLIMN MMOAAPOK WM KOMIIEHCHUPOBATH €ro
CTOUMOCT;

—J0 TPUHATHUS TOCYJAPCTBEHHBIM CIYXallUM MeEp [0 YPEeryJupOBaHUIO
KOH()JIMKTa HHTEPECOB OTCTPAHUTh TOCYJAPCTBEHHOIO CIIyKAlllero OT HUCHOJHEHUS
JOJDKHOCTHBIX  (CITy»KEOHBIX) OOS3aHHOCTEH B OTHOIICHHH (PU3MYECKUX JHUI[ H
OpraHu3aiui, OT KOTOPBIX ObLT MOJYYeH MOAapOK.

KomMmenTapuii

VYcTaHOBIIEH 3ampeT TOCYNapCTBEHHBIM CIIy)KAalllMM TMOJy4aTh B CBS3M C
UCIIOJIHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEH BO3HArpaXKACHHs OT (U3UUYECKHX U
IOPUANYECKUX JIUII.

Bmecte ¢ Tem, mpoBepsiemas OpraHu3alus WM €€ MPEACTaBUTEIU MOTYT
NOMBITAThCS  MOAAPUTH TOCYJAPCTBEHHOMY CIIy)KallleMy IOJApOK B CBS3H C
OOIIENPUHATHIM MOBOJOM, HallpUMEp, B CBSI3U C MPa3JHOBAHHEM JHS POKICHUS WU
WHOTO Tpa3fHuKa. B JaHHOW cUTyalluM MOJApOK HE MOXKET OJIHO3HAYHO CUUTATHCS
MOJTyYE€HHBIM B CBSI3U C UCIIOJHEHUEM JOJIKHOCTHBIX 0053aHHOCTEH U, CJIeI0BATENbHO,
BO3HUKAET BO3MOXKHOCTh OOOMTHU 3ampeT, YCTAHOBJICHHBIN B 3aKOHOJATENIbCTBE. TeM He
MeHee, HEOOXOJMMO YYHUTHIBATh, YTO IMOJY4YEHHE IOJapKa OT 3aMHTEPECOBAHHOMN
OpraHu3allid CTaBUT TOCYAAPCTBEHHOTO CIY)Kalllero B CHUTyalui0 KOH(IMKTA
uHTepecoB. [lonmyyeHHass BbIroJa MOXKET HETaTHBHO MOBJIMATh HA MCIOJIHEHHE UM
JOJIKHOCTHBIX 00S3aHHOCTEN U O0OBEKTUBHOCTH MPUHUMAEMbIX perienuii. Kpome Toro,
Takue JeWCTBUA MOTYT BbI3BaTb Yy TIpakgaH oOOOCHOBaHHbIE COMHEHHS B
OECTIPUCTPACTHOCTH TOCYJApPCTBEHHOI'O CIY’Kallero M, TeM CaMbIM, MOTYT HaHECTH
yiiepo penyTainuu rocy1apCTBEHHOTO OpTraHa U TOCYIapCTBEHHON CITY>KOE B IIETIOM.

To xe camoe OTHOCHTCS M K TOJapKaM, IMOJIy4aeMbIM OT 3aHMHTEPECOBAHHOU
OpraHu3aluyd pOACTBEHHMKAaMHU TIOCYJapCTBEHHOIO ciyxailero. JlelcTByroiee
3aKOHOJATENIbCTBO HE YCTAaHABIMBAET HUKAKUX OTPAHUYEHUN HA MOJIyYeHHE MOJAPKOB
U UHBIX OJlar pOACTBEHHHMKAMU T'OCYJApCTBEHHBIX ciyxammx. Hecmorps Ha 53ToO,
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ClIeyeT Y4YUThIBaTh, YTO B OOJBIIMHCTBE CIIy4aeB I0J0OHbIE TMOJApKU BBI3BAHBI
KEJIaHUueM OOOWTH CYIIECTBYIOIIME HOPMATHUBHBIE OTpPaHUYEHUS M TOBIUATH Ha
NEHCTBUS U peUIeHUs TOCYJapPCTBEHHOTO CITY KaIlero.

4.2. Onucanue cutyanuu

Tocyoapcmeennviti  cuyxcawuii  ocywecmensiem — omoeibHble  (YVHKYUU
20CY0apCmeeHH020 YNpAasieHuss 8 OMHOWEHUU QU3UYeCKUX Uy Ul OpeaHu3ayull,
Komopbvle NnpedoCmAasIAIU Ulu NnpedoCmasiaiom Yyciyeu, 6 MmMOM 4Yucie Niamubie,
20CYOapPCMBEHHOMY CILyHcaujemy, e2o poOCMBEHHUKAM UIU UHBIM JUYAM, C KOMOPbIMU
C8A3aHA TUYHAS 3AUHINEPECOBAHHOCTb 20CYOAPCMBEEHHO20 CLYHCAULE2O.

Mepb! npe10TBpaliEeHUs U YPeryJupoBaHusA

INocynapcTBeHHOMY Ciy>XKalieMmy CieAyeT YBEJOMHUTh MPEICTaBUTENSI HAHUMATEISI
U HEMOCPEICTBEHHOTO HaYaJlbHUKAa B THCHbMEHHOW (QopMe O HAIMYUMU JTUIHOU
3aMHTEPECOBAHHOCTHU.

[IpencraBurento HaHUMATENS CIAEAYET OLIEHUTb, JNCHUCTBUTEIBHO JIM OTHOIICHUS
TOCYJapCTBEHHOT'O  CIy)Kalllero ¢  YKa3aHHBIMA ~ (PU3MYECKUMHU  JUIAMU |
OpraHu3aIUsIMHA MOTYT MPUBECTH K HEOOBEKTUBHOMY HCIIOJTHEHUIO UM JIOJDKHOCTHBIX
obsi3aHHOCTEl. EcCiM BEepOsATHOCTh, BO3HUKHOBEHHS KOH(IMKTAa HHTEPECOB BBICOKA,
PEKOMEHIIyeTCSI OTCTPAHUTh T'OCYJapCTBEHHOI'O  CIYXKallero OT  HCIOJHECHHS
JOJDKHOCTHBIX  (CTY’K€OHBIX) OO0S3aHHOCTEW B OTHOIICHUW (U3UYECKUX JIHUI] WIH
OpTaHu3aluii, KOTOpbIE MPEIOCTABISUIM WM MPEIOCTABIISIIOT YCIYTd, B TOM YHCIE
IJIATHBIC, TOCYJIApCTBEHHOMY CJIY’KallleMy, €ro POJICTBEHHUKAM WJIM WHBIM JIMIIaM, C
KOTOPBIMH CBsI3aHa JIMYHAs 3aMHTEPECOBAHHOCTh IOCYAapPCTBEHHOTO CITYy>KaIlleTo.

4.3. Onucanue cutyanuu

T'ocyoapcmeennulii cayscawutl noiyyaem nooapku om c80e20 HenocpeoCmeeHHo20
HOOYUHEHHO2O.

Mepbl npe1oTBpalieHUs ¥ yperyJupoBaHus

['ocynapcTBeHHOMY CllyXKallleMy PEKOMEHIYeTCsl He NPUHUMATh MOJApKU OT
HEMOCPEACTBEHHBIX TMOJYMHEHHBIX BHE 3aBUCUMOCTH OT KX CTOMMOCTH M MOBOJA
napenns. OcoOEHHO CTPOro cleAyeT MOJIXOMUTh K TOMYyUYEeHUIO PETYIISIPHBIX MOJIapKOB
OT OJIHOTO JapUTEsl.

[IpencraButento HaHUMAaTENs, KOTOPOMY CTajO HW3BECTHO O MOJXYYEHHUH
rOCYAapCTBEHHBIM CIIy)KalllUM [OJApKOB OT HEMOCPEACTBEHHBIX IMOJYMHEHHBIX,
CIelyeT yKa3aTh TOCYIJapCTBEHHOMY CIy’)KallleMy Ha TO, YTO MOJOOHBIM MOAapoK
MOXKET paccMaTpuBaTbCA KAaK IOJYYEHHBIM B CBSI3M C HCIIOJIHEHHWEM JOJIKHOCTHBIX
00s13aHHOCTEH, B CBS3M C 4YeM TMOJ00HAasi TpPaKTUKa MOXKET TIOBJI€Yb KOH(MIUKT
UHTEPECOB, a TakKe PEKOMEHIOBaTh TOCYAapCTBEHHOMY CIy)KallleMy BEPHYTh
MOJTyYEHHBIN MOJapOK JAPUTENIO B IENISIX IPEIOTBPAIIEHUSI KOH(DINKTA HHTEPECOB.
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5. KondJMKT HHTEpPECOB, CBA3AHHLIIN ¢ MMYIIECTBEHHLIMH 00513aTeJILCTBAMHU M
CY1€0HBIMH Pa30MpaTeJbCTBAMHA

5.1. Onucanue cutyanuu

Tocyoapcmeennvlil  cayycawuii  yuacmeyem 8 OCYyWeCmeneHul  OmoenibHblX
@YHKYULL 20CYOAPCMBEHHO20 YNPABIEHUS. 8 OMHOUEHUU OPeaHU3ayUul, neped Komopou
cam 20CyOapCmeeHHblll CLYHCAWULL U/UTU €20 POOCTNEEHHUKU UMEIOM UMYUECMBEHHbIE
00s13amenbcmea.

Mepbl npe1oTBpalIeHUs U YPeryJupoBaHusl

B »arom ciydae TOCYZapCTBEHHOMY CIyKalmleMy M €ro POJICTBEHHHUKAM
PEKOMEHAYETCS  yperyJupoBaTh HMEIOIIHMECS HMYIICCTBCHHBIC  00s3aTe/IbCTBA
(BBIIIATUTH JOJT, PACTOPTHYThH JOTOBOP apeH bl U T.1.). IIpu HEBO3MOKHOCTH CliejaTh
9TO, TOCYJAPCTBCHHOMY CJIy KallleMy CJCAyeT YBEJAOMHUTh MPEACTABUTEIIST HaHUMATEJIs
U HEMOCPEJACTBEHHOrO0 HavajbHMKA O HAJIMYMU JIMYHOM 3aMHTEPECOBAHHOCTH B
MCbMEHHOM popme.

[IpencraBuTeni0o  HaHUMATENIS  PEKOMEHAYeTCs 10  KpalHed Mepe 0
yperyJUpOBaHHUsS HMYIIECTBEHHOTO 00s3aTelbcTBA OTCTPAHUTh TOCYIAPCTBEHHOTO
CIIy’KaIllero OT MCIOJIHCHMS JOJDKHOCTHBIX (CIY)KEOHBIX) 00sI3aHHOCTEH B OTHOIICHUHU
OpraHu3alliy, mepej KOTOPOl caM roCyJIapCTBEHHBIN CIy)Kalllii, €ro pOACTBCHHHKHU
WIM MHBIC JINIIA, ¢ KOTOPBIMHU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYAapCTBEHHOTO
CITy’KalIlero, MMEIOT MMYIIIECTBEHHBIC 00513aTEIbCTBA.

5.2. Onucanue cutyanun

T'ocyoapcmeennvll  cayjicawuti  yyacmeyem 6 OCYWeCmeneHul OmoeabHblx
@YHKYULL 20CY0apCmMEenHo20 YAPAGIeHUsl 8 OMHOWIeHUU KpeOumopos Op2aHu3ayuu,
gnaoenvyamy — UIU  pabOMHUKAMU  KOMOP®IX  AGIAIOMCA  POOCMBEHHUKU
20CY0apCcmeeHHO20 CYHCAULe2o.

Mepbl npe10TBPALLICHUS W YPEryJIupOBaHUSA

I'ocynapcTBeHHOMY ciy>KallleMy ClIeAYeT YBEJOMUThH MPEICTaBUTENsI HAHUMATEIS
U HENOCPEACTBEHHOIO HAYaJbHUKA O HAJWYUM JIMYHOM 3aMHTEPECOBAHHOCTH B
MMCbMEHHOU popme.

[IpencraBurento HaHUMATENSl PEKOMEHAYETCS OTCTPAHUTh T'OCYIAPCTBEHHOTO
CITY>Kalllero OT UCHOJHEHUS JAOJKHOCTHBIX (CIIyKEOHBIX) 00A3aHHOCTEH B OTHOILICHUU
KPEAUTOPOB OpraHU3allid, BJaAEiblUAMU WA COTPYIHUKAMHU KOTODPBIX SIBISIFOTCS
POJICTBEHHUKH T'OCYJApCTBEHHOTO CIY’KaIlero WM WHbIE JUla, C KOTOPHIMU CBSi3aHa
JMYHAsI 3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CITYKaIETO.

5.3. Onmucanme cUTyanuu

L'ocyoapcmeennvlii  cnyxcawuil  yuacmeyem 6 OCYWeCcmeieHul OomoenbHblX
@yHKYULL 20CY0apCmMBEHHO20 YAPAGIEHUS 8 OMHOWEHUY OP2AHUZAYUU, KOMOPAs umMeem
uUMyujecmeeHnvie  00s13amenbcmea  nepeod  20CYOAPCMBEHHLIM — CIVHCAUUM, €20
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POOCMBEHHUKAMY, — UAU — UHBIMU — JUYAMU, C  KOMOPbIMU  CBA3AHA  JUYHASA
3AUHMEPECcOBAHHOCINb 20CYOAPCMBEHHO20 CLYHCAULE2O.

Mepbl npe1oTBpalleHUs] U YPeryJupoBaHuUs

['ocymapcTBeHHOMY CITyXKallleMy CIIeAyeT YBEIOMHUTh MPEICTABUTEIISI HAaHUMATEIISI
¥ HEMOCPEICTBCHHOTO HAadaJbHUKA B THUCHBMEHHOW (OpMEe O HAIWYHH JTUIHON
3aWHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMATENS  PEKOMEHAYETCs TI0  KpallHeH Mepe [0
yperyJupoBaHUsl HMYIIECTBEHHOTO 00s3aTeNbCcTBa OTCTPAHUTh TOCYJAPCTBEHHOIO
CITY>KaIllero OT MCIOJHEHHS JOKHOCTHBIX (CIIyKEOHBIX) 00A3aHHOCTEH B OTHOIICHUH
OpraHu3aluy,  KOTOopas  HMMEET  UMYIIECTBEHHbIE  00s3aTeNbCcTBA  TEpen
TOCYJAapCTBEHHBIM CITy’KallldM, €ro pOJCTBEHHMKAMH, WM WHBIMUA JIMIIAMH, C
KOTOPBIMH CBSI3aHa JTUYHAS 3aMHTEPECOBAHHOCTH TOCYIaPCTBEHHOTO CITYKAIIIETO.

54. Onucanme cUTyaluu

T'ocyoapcmeennblii cyscawyuil, e20 poOCMEEHHUKU UNU UHblEe TUYd, C KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMEEHHO20 CAYAHCAUE20, YHaACmBYIOm 8
dejle, paccmampusaemom 6 cyoeOHoM pazbupamenvbcmee ¢ QU3UYEeCKUMU TUYAMU U
opeaHusayuUAMY, 8  OMHOWEHUU  KOMOpblX  TOCYIApCTBEHHBIH  cayorcauull
ocyujecmsisiem omoenvHvle QYHKYUU 20Cy0apCmeeHH020 YRPasieHUs..

Mepbl npe1oTBpalleHUS U YPeryJIupOBaHUS

['ocymapcTBeHHOMY CITyXallleMy CIIeayeT YBEJIOMHUTh MPEICTABUTEIISI HAaHUMATEIISI
U HEMOCPEICTBEHHOIO HadadbHUKa B NHUCHhMEHHOW (opMe O HaTUYUH JUYHON
3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATENsl PEKOMEHAYETCS OTCTPAHUTh TOCYIapCTBEHHOTO
CIIyaIlleT0 OT MCIOJHEHHS TOJDKHOCTHBIX (CIY)KEOHBIX) 00sI3aHHOCTEH B OTHOILIEHUU
duznueckux JMIl W OpraHu3alui, KOTOpbIE HAXOIATCS B CTaAUUd CyAeOHOTO
pa3dupaTensCTBa ¢ TOCYAAPCTBEHHBIM CIYXKAIIUM, €r0 POJICTBEHHUKAMH WA WHBIMHU
JUIAMH, C KOTOPHIMHM CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYJIAPCTBECHHOTO
CITy>KaIleTo.

6. KoH(JUKT MHTEpecoB, CBA3aHHLIA ¢ B3aHMOJEHCTBHEM C  OBIBIIMM
padoToaaTeieM M _TPVAOYCTPOMCTBOM II0CJ€ VBOJbHEHHS C TOCYJAAPCTBEHHOM
CJLYKOBbI

6.1. Onucanume cuTyauuu

Tocyoapcmeennwviti - cayycawuii  yyacmeyem 6 OCYWECMBICHUU OMOENbHbIX
@YHKYULL 20CY0APCMBEHH020 YNPABIEHUS 8 OMHOWEHUU OP2AHU3AYUU, 61a0eblYeM,
pyKogooumenem Uil PAOOMHUKOM KOMOPOU OH ABIAICA 00 HNOCMYNIEHUS Ha
20CY0apCmMBeHHYI0 CLyHCOY.

Mepbl npe1oTBpalleHUS U YPeryJIupOBaHUs

I'ocynapcTBeHHOMY CyKaleMy B clydae MOPYYEHHUS €My OTIACITbHBIX (yHKIIHMA
FOCYIapCTBEHHOTO  YIPABJICHUS B  OTHOIIEHWH  OPTraHU3allMd,  BJIAJCIbLEM,
PYKOBOAMUTENIEM WJIA pPAaOOTHUKOM KOTOPOM OH SABJISUICS JO TIOCTYIUIGHHS Ha




19

TrOCYJAapCTBEHHYIO CIIykO0y, peKOMEHyeTCsS YBEJOMUTDH MPEACTABUTENSI HAHUMATENS U
HENOCPEACTBEHHOTO HavyaJlbHUKA B MUCbMEHHOU opMe O dakTe npeaplaylieid padboThl
B JJAHHOM OpraHU3aIi U O BO3MOKHOCTH BOSHUKHOBEHMSI KOH(MJIUKTHON CUTYyaIUH.

[IpencraBurento  HaHUMATeNss  PEKOMEHIYETCS  OLIEHUTb,  MOTYT  JIH
B3aMMOOTHOILIEHUS! TOCYAApCTBEHHOTO CIy’Kalmlero ¢ ObIBIIMM paboToaarenemM
NOBJIMATh Ha OOBEKTUBHOE HCIIOJIHEHHE JOJKHOCTHBIX OOSI3aHHOCTEH M TOBIIEYD
KOHQUIUKT uHTepecoB. B ciaywae ecnu cymecTByer Oonbluas BEpOSTHOCTD
BO3HUKHOBEHHSI KOH(MDIUKTa MHTEPECOB, MPEACTABUTENI0 HAHUMATENSI PEKOMEHIYyEeTCs
OTCTPaHUTh TOCYJApCTBEHHOIO  CIIyXalller0 OT  HWCIOJIHEHUS  JOJKHOCTHBIX
(cmy>xe0OHBIX) 00513aHHOCTEN B OTHOILIEHUH OBIBIIIETO pabOTOAATEIS.

KommenTapuii

['ocynapcTBeHHBIN cllyKallluid, MOCTYNUBIIMNA Ha TOCYJApCTBEHHYIO CIyKOy B
rOCYJAapCTBEHHBI OpraH W3 OpraHu3allMi YacTHOTO CEKTOpa, MOXKET COXPAHUTh
JPYKECKUE OTHOIICHHS CO CBOMMHU OBIBIIMMU KOJUIETaMH U CUMIIATUIO K OTOU
opraHuzanuu B 1enoM. Bo3moxkHa W oOpaTHasi CcuTyanusi, TNpU KOTOPOH
rOCYAapCTBEHHBIN CIyKallUid MO T€M WM UHBIM IPUYMHAM HCIIBITHIBAET HEMPUSI3HBb K
ObIBIIIEMY PAabOTOIATEINIO.

U npyxeckoe, U BpakaeOHOE OTHOLIECHHE K MPOBEPSIEMON OpPraHU3alUd MOTYT
BOCHPEMATCTBOBATh OOBEKTUBHOMY HCIOJHEHUIO T'OCYAAPCTBEHHBIM CIYKalllUM €ro
JOJIKHOCTHBIX 003aHHOCTEH.

[Ipn >TOM HEOOXOIMMO OTMETUThH, YTO HAIMYWE CUMIIATUU WIM AHTUIATUU K
ObIBIIEMY pabOTOJATENI0 B COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOAATEIHCTBOM HE
MOXET CYMTAThCS JWYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BIJIEUYET BO3MOXKHOCTH
IOJIyY€HHs [JOXOAOB JUIsl TOCYJAapCTBEHHOI'O CIY’Kallero, YICHOB €ro CEMbH WU
OpraHu3alui, ¢ KOTOPBIMU TOCYJApCTBEHHBIN CITy)Kalllui CBs3aH (DMHAHCOBBLIMH WITU
UHBIMH 00513aTEIbCTBAMH.

Tem He MeHee, cleAyeT YYUTHIBaTh, YTO B COOTBETCTBUHU C MYyHKTOM 5 uvactu 1
cratb 18 ®enepanbHoro 3akoHa Ne 79-D3 rpakmanckuil ciyxanmui oO0si3aH He
COBEpIIATh ACHCTBUS, CBA3aHHBIC C BIMSAHUEM KaKUX-THOO JIMYHBIX, UMYIIECTBEHHBIX
(puHAHCOBBIX) U MHBIX MHTEPECOB, MPEMATCTBYIOMIUX JOOPOCOBECTHOMY HCITOJTHEHHUIO
JOJDKHOCTHBIX 00513aHHOCTEH.

6.2. Onucanue cuTyaunu

T'ocyoapcmeennblii ciyscawuii 6edem nepezogopvl 0 mMpyooycmpoucmee nocje
VBOIbHEHUsL ¢ 20CYOAPCMEEHHOU CNYHCObl HA pabomy 6 opeaHu3ayuio, 8 OMHOUleHUU
KOMOPOUL OH 0Cyujecmsisien omoenbhvle QYHKYUU 20CYOAPCMEEHHO20 YNPAGILeHUs.

Mepbl npe1oTBpalleHUS U YPeryJupoOBaHUs

['ocynapcTBeHHOMY CITyXalleMy PEKOMEHIYETCS BO3ICPKUBATHCS OT BEICHUS
MIEPETOBOPOB O TMOCIEAYIOMIEM TPYAOYyCTPONCTBE C OpTraHU3AlMSIMH, B OTHOIICHUU
KOTOPBIX OH OCYIIECTBIISICT OT/ENbHbIC (YHKIIMHA TOCYAAPCTBEHHOTO yrpasieHus. [Ipu
NOCTYIUICHWH COOTBETCTBYIOIIUX TPEVIOKEHUH OT TPOBEPSAEMON OpraHU3aIiH
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TOCYJIJapCTBEHHOMY CIIYXaIlleMy PEKOMEHAYETCsl OTKa3aThbCsl OT UX OOCYKICHHUS 0
MOMEHTA YBOJIbHEHHS C TOCYapCTBEHHOM CITYKOBI.

B cmywae ecnu ykasaHHBIE TEPETOBOPBI O MOCIEAYIOLIEM TPYAOYCTPOMCTBE
HAYAJINCh, TOCYHAPCTBEHHOMY CIYyXKAlIEMy CJIEAYEeT YBEIOMWUTb ITPEICTABUTENS
HAaHUMATENII M HEMOCPEICTBEHHOTO HayalbHUKA B MHUCBMEHHOW (opMe O HAITUMYUH
JINYHOM 3aMHTEPECOBAHHOCTH.

[IpenacraButento HaHUMATENST PEKOMEHAYETCS OTCTPAHUTh TOCYAApPCTBEHHOIO
CITY’)KaIllero OT MUCIOJHEHHS JOIKHOCTHBIX (CIIYKEOHBIX) 00S3aHHOCTEH B OTHOIIICHHUH
OpraHu3aluu, ¢ KOTOPOU OH BEAET MEPETOBOPHI O TPYAOYCTPOUCTBE NOCIE YBOJIBHEHUS
C TOCYJIApCTBEHHOU CITYKOBI.

C Tpy10yCTpOMCTBOM OBIBIIMX T'OCYIAPCTBEHHBIX CITYKAIIMX TAKKE CBSI3aH IEIIbII
P CUTyalluid, KOTOpPbIE MOTYT TMOBJEYh KOH(IMKT WHTEPECOB U HAHECTH YIIepO
penyTalyuu rocy/1IapCTBEHHOTO0 OpraHa, HO MPU 3TOM HE MOTYT OBITh B HEOOXOAUMOM
CTETNIEHH YPETYJIHUPOBAHbI B paMKax JEUCTBYIOIIErO 3aKOHOIATENLCTBA, HAIIPUMED:

—OBIBIIUMH TOCYIapCTBEHHBIM CIIY)KalUi TOCTylaeT Ha pabdoTy B YacCTHYIO
OPTaHU3alMI0, PETYISPHO B3aMMOAECHUCTBYIOUIYIO C TOCYJApCTBEHHBIM OpPraHOM, B
KOTOPOM TOCYJapCTBEHHBIN CIIY>KAIIUK PAHEE 3aMEIAIT IOJIKHOCTD;

—OBIBIINH TOCYJAApCTBEHHBIM CIY)KaIllUA CO3JAaeT COOCTBEHHYIO OpPTaHH3aIIUIo,
CYLIECTBEHHOM YAaCThIO JCATENBHOCTH KOTOPOM SBJISETCS B3aUMOJEUCTBHE C
FOCYJapCTBEHHBIM OPTaHOM, B KOTOPOM T'OCYJAapPCTBEHHBIN CIIyKalllMid paHee 3aMelall
JIOJIPKHOCTB;

—TOCY/IAPCTBEHHBIA CIYXaIllUil MPOJBUTAET OIPEJICICHHBIE IPOEKThI C TEM,
YTOOBI TIOCIIC YBOJIBHEHUS C TOCYAAPCTBEHHOM CITY>KOBI 3aHUMAThLCS UX peain3aliueii.

7. Cutyanuu, CBSI3aHHbIE ¢ SIBHBIM __HApPYVIIEHHEM _TOCYAAPCTBEHHBIM
CJYKAIIMM YCTAHOBJIEHHBIX 3aIPETOB

7.1. Onucanue cutyanuu

T'ocyoapcmeennvlil cayxcawuti noaydaem Hacpaovl, nouemuvie U CHeYudalbHble
36aHUA (3 UCKTIOUEHUEM HAYYHBIX) OM UHOCMPAHHBIX 20CY0aApCme, MeHCOVHAPOOHbIX
opeanu3ayull, a Mmaxkxice NOJUMUYECKUX Napmuil, Opyeux o0ouecmeeHHvix 00beOuHe Ul
U penucuo3HbiX 00beOUHEeHUII.

Mepbl npe10TBPALLICHUS W YPeryJupOBaHUSA

B cootBerctBuM ¢ mynkToMm 11 vactu 1 crateu 17 @enepanbHoro 3akona Ne 79-03
rpaXKIaHCKOMY CIIy’allleMy 3allpellaeTcss NpUHUMATh 0e3 MUCbMEHHOrO pa3pellieHus
Ipe/CTaBUTENs] HAHUMATENsl HarpaJbl, TOYETHBIE U ClIeUaIbHbIe 3BaHUSI HHOCTPAHHBIX
roCyJapCTB, MEXIYHAPOHBIX OpraHu3alui, a TAaKKe MOJUTUYECKUX MapTUH, IPYTUX
OOIIECTBEHHBIX OOBEANHEHUI U PEIIUTUO3HBIX O0BEAMHEHU, €CITH B €T0 JI0JDKHOCTHBIE
00s3aHHOCTH  BXOAMT  B3aUMOJCHCTBHE C  yKa3aHHBIMU  OpraHu3alMsIMH U
00BbETMHEHUSIMU.
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[IpencraButento HaHUMATENS MPHU MPUHSATUU PEUICHUS O MPEIOCTABICHUU WIIH
HETPEJOCTABICHUN  pa3pelieHus] PEKOMEHIYeTCs YIeIuTh o0co0oe BHUMaHUE
OCHOBAHHUIO U TEJIM HarPakJICHUs, a TAK)KE TOMY, HACKOJIBKO TOJyYeHUE TPAXKTAHCKUM
CITy aIllMM HarpaJibl, MOYETHOTO M CIICIIHAILHOTO 3BaHUS MOXKET MOPOJAUTH COMHEHHUE B
€ro OECIPUCTPACTHOCTU U OOBEKTUBHOCTH.

7.2. OnucaHue CUTyallUH

Tocyoapcmeennwviii  cuyoscawuti 8 Xxo0e NPOBeOeHUsT KOHMPOIbHO-HAO3Z0PHBIX
Meponpusmuil 0OHapyxcusaem HapyueHus 3aKoHooamenvbcmea. I ocyoapcmeennsiil
CAYHCAWULL peKoMeHOyem op2aHu3ayuu 0 YCmpaneHus. HapyuleHUuti 60CHONb308aAMbCs
yeayeamu KOHKpemHou KOMNAHUU, 61a0eNbydmMu, PYKOBOOUMENAMU UTU COMPYOHUKAMU
KOMOPOU A6AAI0MCL POOCMBEHHUKU 20CYOAPCMBEEHHO20 CLYAHCAUe20 UlU UHble TUYd, C
KOMOPBIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CILYAHCAULE2O.

Mepbl npe1oTBPaNleHUs U YPeryJTupoOBaHUs

I'ocynapcTBeHHOMY ClTyKallleMy MPHU BBISIBICHUH B XOJ€ KOHTPOJIbHO-HAI30PHBIX
MEPOTPUITHI HApYIICHUN 3aKOHOIATENhCTBA PEKOMEHIYETCS] BO3ACPKAThCS OT Jaud
COBETOB OTHOCHUTEIBHO TOTO, KaKHe OpraHu3allid MOTYT OBITh IPHUBICUYCHBI IS
yCTpaHEHUs ATUX HAPYIICHH.

KomMmenTapui

JlaHHas cUTyaIis B IIEJIOM aHAJOTHYHA CUTYAIlUH, PACCMOTPEHHOHN B IyHKTE 2.2.
[Ipu 3TOM «COBETBI», MPEAOCTABISIEMbIE TOCYJAPCTBEHHBIM CITYXAIIUM MPOBEPSIEMBIM
OpraHu3aIusIM, MOTYT OBITh IMO-pa3HOMY O(GOPMIICHBI: OHH MOTYT IPEJAOCTaBIATHCS B
yCTHOU Qopme, B (GopMe MuceM, MEPEeYHH PEKOMEHIYEeMbIX OpraHu3aluii MOTYT
pa3MelaThCsl Ha CaiiTe COOTBETCTBYIOIIETO TOCYAapCTBEHHOTO opraHa u T.1. B nmro6om
clly4ae, €Cli TOCYAapCTBEHHBIN CIyKallluii HE MPOCTO MHPOPMUPYET MPOBEPSEMYIO
opraHuzaiuioo 000 BCeX KOMIMAHUAX, MPEAOCTABISIONIMX B JAHHOM PETHMOHE YCIYTH,
HEOOXOUMBIC [IJISI YCTPAHCHHS BBISABICHHBIX HApYIICHWH, a BBIACIACT KaKHE-TO
KOHKPETHBIE OpraHu3alliu, MOJA00HOE MOBECHUE SBISETCS HAPYUICHHEM U TOJJICKUT
pPacCMOTPEHHUIO Ha 3aceJaHuu KoMmHccHMu. HecMmoTps Ha TO, YTO PEKOMEHIAIUH
TOCYJapCTBEHHOTO  CIIYXallero MOTryT ObITb OOYCJIOBIEHBI HE KOPBICTHBIMH
COOOpaKEHUSIMHU, a CTPEMIICHHEM 00ECIIEYUTh KaUeCTBEHHOE yCTpaHEHHE HAPYIIICHUH,
10JI00HBIE COBETHI 00€CTIEYMBAIOT BO3MOKHOCTD MOIYUYESHHS TI0XO0JI0B POJACTBEHHHUKAMU
TOCYJapCTBEHHOTO CIYXKAIller0 WJIM WHBIMU CBSI3aHHBIMM C HHM JIMIAMH W,
CJIEI0BATENIbHO, TPUBOAAT K BOSHUKHOBEHUIO JIMUHON 3aMHTEPECOBAHHOCTH.

7.3. Onucanue CUTyaluuu

T'ocyoapcmeennvlil  cayxcawjull  6blNOIHAEmM UHYIO ONWla4usaemylo pabomy 6
Op2aHU3aAYUAX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYO0aPCMBAMU.

Mepbl npe1oTBpalieHUs ¥ yperyJupoBaHus

B cootBerctBum ¢ mynktom 17 wactu 1 crateu 17 @enepanbHoro 3axkoHa Ne 79-D3
IpaXKIaHCKOMY CIIy)KallleMy 3alpeliaeTcss 3aHMMaTbcs 0e3 MUCbMEHHOTO pa3pelieHus
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OpPEJCTaBUTENs] HAHMMATeNsd OIUIAYMBaeMOM  JEsTEeIbHOCThIO, (UHAHCHUPYEMOM
VCKIIIOYMTEIIBHO 3@ CYET CPEACTB HMHOCTPAHHBIX T'OCYJAPCTB, MEXIYHApOAHBIX U
MHOCTPAHHBIX OpraHu3alMii, THOCTPaHHBIX TpaKJaH U JHIl Oe3 IpakJaHCTBa, €CIU
MHOE HE NPENYCMOTPEHO MEXKIYHApOAHBIM A0roBopoM Poccuiickoit denepanuu unu
POCCUICKHUM 3aKOHOIATEIIBCTBOM.

IIpencraBurento HaHUMATENSA IIPU IPUHATUU PELICHUS O INPEIOCTABICHUU WU
HENpeJOCTaBICHUN YKa3aHHOTO pa3pelleHUs] PEKOMEHIYeTCsl YIEeNIuTbh 0co0oe
BHUMAaHUE TOMY, HACKOJIBKO BBIIIOJIHEHUE TPaXXIAAHCKUM  CIIy)KalluM  HWHOWU
OIJJaYMBaeMOM pabOTBl MOXET IMOPOAMTH COMHEHHE B €ro OecHpUCTPAaCTHOCTH U
00BEKTUBHOCTH, a TAKXKE «BBIICHUTHY KaKyl0 UMEHHO pabOTy OH TaM BBIIOJIHSET.

7.4. OnucaHue CUTyalUH

T'ocyoapcmeennblii  cyscawutl UCNOnb3yem UH@OPMAayuro, NONYUEHHVIO 8 X00e
UCNONIHEHUsL  CIYHCeOHbIX  00A3aHHOCMEl U  8PEeMEHHO HEOOCMYNHYIO  WUPOKOLL
obwjecmeeHHOCmU, 0N NOJYYEHUs KOHKYPEHMHbIX NpeuMyuecms npu coeepuieHuu
KOMMepYecKux onepayuil.

Mepbl npe10TBPalleHUS U YPeryJupOBaHuUsl

['ocynmapcTBeHHOMY CITy’KallleMy 3alpeniaeTcss pasriamaTh WM UCTOIbh30BaTh B
LeJIIX, HE CBA3aHHBIX C TOCYAApCTBEHHOM CiIyxO00#l, CBeleHus, OTHECEHHbIE B
COOTBETCTBUU C (peiepalIbHBIM 3aKOHOM K CBEACHUSIM KOH(UIEHIIMAIBHOTO XapaKTepa,
WIN CIIy’KeOHYI0 MH(OpPMAIUIO, CTABIIME €My M3BECTHBIMU B CBSI3U C HCIIOJIHEHUEM
JOJDKHOCTHBIX 00SI3aHHOCTEH. YKa3aHHBIN 3ampeT pacpoCcTpaHsIeTcs B TOM YHUCIIE U Ha
UCMOJb30BaHUE HEKOH(PUICHIMAIbHON HH(OpMaluu, KOTOpas JHIIb BPEMEHHO
HEJOCTYIHA IIUPOKON 0OLIECTBEHHOCTH.

B cBs3M ¢ 3THM TOCYZapCTBEHHOMY CIyXKalleMy CIEIyeT BO3ICPKHUBATHCS OT
UCIIONIb30BaHUSI B JIMYHBIX IIENISAX CBEJEHUH, CTaBIIUX €My HW3BECTHBIMH B XOJI€
UCIIOJIHEHUS CIIYKEOHBIX O0S3aHHOCTEH, 10 TeX MOp, MOKa 3T CBEAEHUS HE CTaHYT
JOCTOSIHUEM IIUPOKOM 0OI1I€CTBEHHOCTH.

[TpencraButento HaHUMATENs,, KOTOPOMY CTaJIO U3BECTHO O (haKTEe MCIOIB30BAHMS
rOCYJIapCTBEHHBIM CIy’KalllUM HMH(pOpPMAlMK, TOJYYeHHOW B XOJIe HCIIOJHEHHS
CITy>K€OHBIX 00513aHHOCTEN ¥ BPEMEHHO HEOCTYIMHOW IIMPOKOW OOIECTBEHHOCTH, AJIS
NOJIy4eHUs KOHKYPEHTHBIX MPEUMYIIECTB IPU COBEPILIEHUU KOMMEPUYECKUX ONepalui,
PEKOMEHyETCSl PACCMOTPETh BOIIPOC O MPUMEHEHUH K TOCYIaPCTBEHHOMY CIIy>KalleMy
Mep AUCUMIUIMHAPHOM OTBETCTBEHHOCTH 3a HapyIlICHHWE 3alpeToB, CBA3AHHBIX C
rOCyJAapCTBEHHOMN CIy»KOOW, YYUTBIBAasl XapaKTep COBEPIICHHOTO TOCYJapCTBEHHBIM
CIIy>KalllUM KOPPYNLHUOHHOTO IMPaBOHAPYUIEHUS, €r0 TSKECTb, 0OCTOSTENbCTBA, MPH
KOTOPBIX OHO COBEPIIEHO, COOJIIOJICHHE TOCYJAapCTBEHHBIM CIIYKalllUM JAPYTUX
OTpaHUYEHUN U 3alpeToB, TPEOOBAHUN O MPEAOTBPAIICHUU WIH 00 yperyaupoBaHUU
KOH()JIMKTa MHTEPECOB U MHCIIOJIHEHHE UM OOS3aHHOCTEH, YCTAaHOBJIIEHHBIX B ILEJISIX
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IIPOTUBOACUCTBUS KOPPYILUHU, a TaKXKE NPEALIECTBYIOIINAE PE3yJbTaThl UCIOIHEHUS
rOCYyAapCTBEHHBIM CITY’KalllUM CBOMX JAOXKHOCTHBIX O0S3aHHOCTEH.

B ciydae ycraHOBIEHMsSI NMPU3HAKOB JUCIHUIUIMHAPHOTO MPOCTyIKa JHOO0 (akra
COBEpIICHUS T'OCYJAapCTBEHHBIM CIyXalllUM JESHMS, COJAEPKALIEro MPU3HAKU
aAMUHUCTPAaTUBHOIO IPaBOHApyLIEHWUsS WM COCTaBa IPECTYIUICHWs, JaHHas
uH(pOpMaLIHSI TPEJCTABISAETCS PYKOBOJUTEINIO TOCYIAPCTBEHHOTO OpraHa JUisl peleHus
BOMPOCA O MPOBEJECHUH CIIy>)KEOHOW NMPOBEPKU U MPUMEHEHUHU MEP OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX HOPMAaTUBHBIMU IIpaBOBBIMU akTaMu Poccuiickoir ®Penepauuy,
100 nepenaeTcs B IPaBOOXPaHUTEIbHBIE OPraHbl 110 OBEJOMCTBEHHOCTH.



